B ORDINANCE NO. 516

AN ORDINANCE OF THE BOROUGH OF BIRDSBORO, BERKS COUNTY,
PENNSYLVANIA, AMENDING ARTICLE I ENTITLED
“CONSTRUCTION, RECONSTRUCTION, EXCAVATION AND OPENING
OF STREETS” OF CHAPTER 331 ENTITLED “STREETS AND
SIDEWALKS” OF THE BOROUGH CODE OF ORDINANCES IN ORDER
AMEND AND RESTATE THE RULES AND REGULATIONS GOVERNING
THE CONSTRUCTION, RECONSTRUCTION, EXCAVATION AND
OPENING OF STREETS WITHIN THE CORPORATE LIMITS OF THE
BOROUGH OF BIRDSBORO.

BE IT, AND IT IS HEREBY ENACTED by the Council of the Borough of Birdsboro,
Berks County, Pennsylvania and it is hereby enacted and ordained by the authority of the same
as follows:

NOW THEREFORE, the Borough Council does hereby enact and ordain the following:
SECTION 1.

§ 331-7. Permit Required to Break Pavement or Surface of Public Streets.

No person, firm, corporation or other entity shall break the pavement or surface of
any public street of the Borough of Birdsboro, between the right-of-way lines
thereof, until a permit to do so is obtained from the Borough of Birdsboro.

§ 331-8. Permit Form,
Applications to break the pavement or surface of any public street of the Borough
of Birdsboro shall be made on the form provided by the Borough of Birdsboro,

shall include all information requested and shall be signed by the permittee.

§ 331-9. Permit Fee Schedule.

Applications shall also be accompanied by the permit fee according to the
currently adopted Schedule of Fees for permit issuance and inspection for each
requested street break and a payment to defray the cost of street restoration by the
Borough of Birdsboro in accordance with the following listing unless otherwise
stipulated:

Bituminous material on stone base:

Not to exceed five (5) square yards $135.00 per square yard
Each additional square yard $100.00 per square yard

The aforementioned scheduled of fees may from time to time be amended by the
adoption of a resolution by the Borough Council of the Borough of Birdsboro.



§ 331-10. Computation of Area of Street Pavement or Surface to be Charged.

In computing the square yards of the pavement or surface to be charged, twelve
(12) inches shall be added to all sides of the proposed street cut. All fees and
charges shall be paid by the permiitec or a legally binding letter of agreement
accepted by the Borough of Birdsboro before an issuance of the requested permit.

§ 331-11. Additional Permit Fees.

(A)  Permits for pavements or surface cuts on streets paved within five (5)
years preceding the date of application for the cut shall be issued at the
following additional costs: one hundred (100) percent for the first year
after paving, eighty (80) percent additional for the second year, sixty (60).
percent additional for the third year, forty (40) percent additional for the
fourth year; and twenty (20) percent additional for the fifth year. These
additional costs are percentages of the street restoration costs listed in
Section 331-9.

(B)  Where, in the opinion of the Engineer or Manager of the Borough of
Birdsboro and at his or her sole discretion, site conditions are such that
additional effort is required to protect the integrity of the street(s) of the
Borough of Birdshoro, the permittee may be required to perform
additional work and pay additional costs. This option could include
permanent restoxation of the street surface by the permiitee along with
payment of all above stipulated fees and charges; or the reconstruction
and/or resurfacing of an area of street exceeding the area direcily affected
by the street break ot cut at the permittees expense. Where additional work
is required, a legally binding metter of agreement” acceptable to the
Borough of Birdsboro shall be provided by the applicant before issuance
of the permit.

(C)  Upon inspection, if it be determined that the permittee actually removed,
disturbed or damaged, either in the initial or subsequent restoration, an
area of yardage greater than that set forth, in his/ her application, the
permittee shall forthwith pay a proportionate amount to be fixed by the
Engineer or Manager of the Borough within three (3) days after demand
therefor shall be made in writing.

§ 331-12. Compliance with Other Ordinances and Laws. No permit shall be
issued to any person, firm, corporation or other entities indebted to the Borough
of Birdsboro because of any previous application or permit. Any permit is issued
subject to all ordinances of the Borough of Birdsboro, all State and Federal laws
and to the following conditions:

(A)  Bore Holes. Bore holes will be considered street cuts and a restoration
charge of five dollars ($5.00) will be levied for each bore hole made. A
permit will be required for each bore hole grouping. The permittee shall

.
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plug or seal bore holes i1 a manner and with materials approved by the
Engineer or Manager of the Borough, to the street surface within thirty
(30) days of boring. If the applicant does not plug or seal these holes
within the given time, the Borough of Birdsboro reserves the right to take
any steps deemed necessary 1o vepair the street, and the associated costs
shall then be paid by the permittee.

Emergency Cuts. Emergency street cuts and excavation required to access
Jeaking utility mains or other installations that pose a potential hazard, or
bore holes required to search out threatening conditions, may be made in
advance of a permit at the discretion of the party or parties conducting the
investigation and repairs. If the investigation indicates an emergency
condition exists, the Borough of Birdsboro Police Department shall be
notified immediately at telephone #911; otherwise, an authorized
representative of the responsible party(s) shall notify the Engineer of
Manager of the Borough, the next business day and proper application
accompanied by appropriate fees or a legally binding letter of agreement
shall be submitted to the Borough within seven (7) days of commencing
the work.

Ahead of Paving Permit. Permits for street cuts performed in advance of
Borough of Birdsboro scheduled street improvements at the same location,
where the required work is completed in accordance with a schedule
approved by the Engineer or Manager of the Borough, will be issued at no
charge. A detailed construction plan must accompany each application for
an "ahead of paving permit." Excavation, backfilling and temporary street
cut restoration will be performed by the permittec at his/her cost as
directed by the Engineer or Managet of the Borough. By June 30 of cach
year the Engineer or Manager of the Borough shall provide all wtilities
operating in the Borough of Birdsboro with a list of all road projects
proposed by the Borough Council during the succeeding calendar year.

Subsurface Plans. Upon completion of work, the permittee shall furnish to
the Engineer or Managet of the Borough completely dimensioned plans
showing accurately and distinetly, and in such detail as required, the size,
the shape and kind of structure he/ she has installed or altered and its
Jocation with reference to the street surface and the nearest curb line and
cuth intersection. No refunds will be allowed until such plans have been
furnished and accepted.

Time Limit. In case the wotk has not been completed on or before the date
as shown on the permit, the Engineer or Manager of the Borough may, if
he or she deems it advisable, engage the Borough Public Works
department or a contractor 0 take steps to backfill the trench and replace a
permanent pavement over the opening for which the permit had been
issued and the permittee shall reimburse the Borough within thirty (30)
days of receipt of invoice thereof for all costs incurred by Borough

23 -



(F)

(©)

(H)

M

hereunder. In default of such payment, the Borough may impose statutory
interest on the delinquent amount and pursue all legal rights and remedies
to collect the delinquent amount(s) due including, but not limited to,
causing a municipal len to be imposed upon any real estate owned by the
permittee in the Borough. If an extension of time beyond said date is
necessary for the completion of the work, a written application therefor

must be filed.

Excavation Notice. Act of Assembly No. 1986-172 requires those who
intend to excavate, demolish or blast to file certain notices (one-call, etc.)
before commencing work. Permitiees for permits to break the pavement or
surface of any public street of the Borough of Birdsboro shall comply with
all the requirements of this Act. Permits issued in the Borough of
Birdshoro shall be deemed null and void unless the requirements of the
Act have been met. Trenches in paved areas shall be cut to a neat edge
using an asphalt/concrete saw or jack hammer,

Barricade Cover, Lighting and Traffic Control. All street openings shall be
completely barricaded and protected by the permittee. Excavations left
open or incompletely repaired after dark shall be marked by PennDOT
approved flashing lights. Where work is interrupted, the person(s)
responsible for the opening shall secure and cover the excavation with-an
appropriate metal plate. All required traffic control shall be provided by
the permittee in accordance with PennDOT Publication 203 (Work Zone
Traffic Control). Nothing contained in this Part or other legislation of the
Borough of Birdsboro shall release the person, firm, corporation. or other
entity opening the street from all liability associated with claims for injury
or damage resulting therefrom.

Backfilling, All openings made in the improved area shall be backfilled by
the permittee in accordance with the following minimum standards:

(1) The opening shall first be backfilled with material suitable for
insulation to a height not to exceed one (1) foot over the top of the facility,
compacted in not more than four (4) inch layers. ‘

(2) The opening shall then be backfilled with either No. 2 RC aggregate,
or other material specified in the permit, and compacted throughout its full
width in layers not to exceed four (4) inches if a tamper or wacker is used,
in layers not to exceed eight (8) inches if approved vibratory compaction
equipment is used.

(3) Where the existing pavement structure includes a course of subbase
material, it shall be replaced to a depth equal to the existing course depth
with material meeting the requirements of §350, PennDOT Form' 408.

Paving Restoration. Immediately following backfilling and compaction the
permittee shall apply 1D-2 bituminous binder course (or cold patch if hot
mix is not available) to a minimum depth of two (2) inches and compacted
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to the level of the abutting surface. The surface material shall be tamped
with a gravity roller or vibrating compactor subject to the approval of the
Engineer or Manager of the Borough. The permittee shall maintain the
restoration by re-excavating and/or applying additional surface material in
order to provide a smooth riding surface for a period of one (1) year after
temporary restoration or until the Borough provides a permanent surface.
repair. Repairs shall be made by the permittee within twenty-four (24)
hours of notice by the Borough, and, by accepting a street cut whether or
not he/she is notified by the Borough to perform additional work.

Shoulder Restoration.

(1) Paved and Stabilized Shoulders. Paved and stabilized shoulders shall
be reconstructed and restored to a serviceable condition, of the same type
as existed before the start of work.

(2) Other Shoulders. Other shoulders shall be restored according to the
following:

(a) Suitable material shall be used for backfill of openings in
shoulders. :

(b) If the length of the facility exceeds fifty (S0) feet, the shoulder
shall be graded, rolled and penetrated with RT-2C or MC30 bituminous
material at a minimum rate of twenty-five hundredths (.25) gallon per
square yard and chipped or lightly sanded to prevent tracking of oil onto
the pavement.

(3} All shoulder restoration shall be the responsibility of the permittee.

Restoration at Appurtenances. The top of every manhole, valve box or
other access to the facility shall be of the same elevation as the surface in
which it is located, The surface surrounding manholes or valve covers
located in shoulders shall be paved in such a manner as to prevent
washouts. All manholes, including those cast-in-place, shall be
constructed in compliance with current industry standards and PennDOT
Form 408, §713.2(c}.

Additional Restoration. All disturbed portions of the street, including all
appurtenances and structures such as guiderails or drain pipes, shall be
restored to a condition equal to that which existed before the start of any
work authorized by the permit.

(1) If the permittee opens any street pavement having a bituminous
concrete surface, whether to install a new facility or to modify an existing
facility, the permittee shall, in addition to the restoration conditions
outlined in the permit and in this Part, overlay the street pavement in
accordance with the following conditions:
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(a) When a longitudinal opening longer than ten (10) feet and
wider than three (3) feet is made in the sirect pavement, the permittee shall
overlay the traffic lanes in which the opening was made, for the entire
length of street that was opened as directed by the Engineer or Manager of
the Borough.

(b) When two (2) or more transverse trench openings are made in
the street pavement less than two hundred (200) feet apatt, the permitice
shall overlay all traffic lanes in which the openings were made, for the
entire length of street between such openings as directed by the Engineer
or Manager of the Borough.

(c) When five (5) or more emergency openings have been made by
the same permittee in the street pavement less than two hundred (200) feet
apart within five (5) years of the last resurfacing by the Borough of
Birdsboro, the permittee shall overlay all traffic lanes in which the
openings were made, in accordance with the PennDOT "Maintenance
Manual," for the entire length of street between such openings.

(d) Where disturbed lanes adjacent to shoulders are overlaid, the
shoulder shall be raised so that the overlaid pavement and shoulder edges
are at the same elevation.

(2) Regardless of the age of the wearing course:

(a) When both longitudinal and transverse trench openings are
made in the street pavement the Engineer or Manager of the Borough may
require the permittee to overlay all traffic lanes in which such openings
were made for the entire length of street that was opened, if the Engineer
or Manager of the Borough determines that the present serviceability
index of the street - as discussed in Chapter 3 of the PennDOT
"Maintenance Manual" - has been impaired by the opening; or,

(b) When five (5) or more openings are made by the same
permittee in the street highway pavement less that one hundred (100) feet
apart, the Engineer or Manager of the Borough may require the permittee
to overlay the entire disturbed area.

Notice to Borough Engineer or Manager. The Borough shall be notified
when the opening in the pavement is to be made, and shall be further
notified when a cut is to be backfilled and completed, so that the proper
instructions may be issued for permanent pavement replacement.

Work for Borough of Birdsboro and Birdsboro Municipal Authority. No
permit will be required of employees of the Borough or Authority doing
work of this nature for the Borough or Authority in the capacity of their
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employment. Contractors doing work of this nature for the Borough or
Authority shall be required to obtain a permit therefor; however, said
permits may be issued without charge upon approval of Borough Council.

(0)  Work to Conform to Borough of Birdsboro Standards. The work shall be
done at such time and in such manner as shall be consistent with the safety
of the public and shall conform to all requirements and standards of the
Borough. If the Borough discovers that the work has been discontinued or
has not been properly performed, the permittee, upon being notified
thereof in writing by the Borough of Birdsboro, shall immediately take all
necessary steps, at his or her own expense, to place the work in such
condition as to conform to the Borough’s requirements ot standards. If a
dispute arises between the permittee and the Borough of Birdsboro’s
Inspector, the Inspector shall have the authority to suspend worlk until the
matter can be referred to and be decided by the Engineer or Manager of
the Borough.

(P)  Additional Inspection Fees. If the Borough of Birdsboro determines that
the permitted work is of sufficient magnitude or importance to warrant
assignment of one (1) or more employees to inspect the permitted work on
a more than spot inspection basis, the permit will so indicate and the
permittee shall be charged for all salary, overhead and expenses incurred
by the Borough for inspection.

§ 331-13. Penalty Provisions. Any person, firm, corporation o other entity who
breaks or cuts in any manner the payment or surface of any public street of the
Borough of Birdsboro without first having obtained the proper permit and paid the
application fees and charges herein before set forth, including any extension fee,
or who violates any of the other provisions of this Part shall, upon conviction
before a District Justice, be sentenced to pay a fine not exceeding One Thousand
Dollars ($1,000.00) for each offense, plus costs; and n default of the payment of
such fine and costs, said person and/or the responsible agents or officers of firms
or corporations violating the provisions of this Part shall be imprisoned in the
Berks County Prison for a period not exceed thirty (30) days.

SECTTON 2. Repeal of Ordinances. Any ordinance, parts of ordinances, resolution or parts of
resolutions conflicting with the provisions of this Ordinance are hereby repealed insofar as they
are inconsistent with this Ordinance’s provisions.

SECTION 3. Severability. If any article, section, subsection, provision, regulation, limitation,
restriction, sentence, clause, phrase or word in this Ordinance, is, for any reason declared to be
illegal, unconstitutional or invalid, by any Court of competent jurisdiction, this decision shall not
affect or impair the validity of the Ordinance as a whole, or any other article, section, subsection,
provision, regulation, Jimitation, restriction, sentence, clause, phrase, word, or remaining portion
of the within Ordinance, The Borough Council of the Borough of Birdsboro, Pennsylvania,
hereby declares that it would have adopted the within Ordinance and each article, section,
subsection, provision, regulation, limitation, restriction, sentence, clause, phrase and word
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thereof, irrespective of the limitations, restrictions, sentences, clauses, phrases, or word that may
be declared illegal, unconstitutional or invalid.

SECTION 4. Effective Date. This Ordinance shail become effective at the earliest date
permitted by law.

SECTION 5. Code of Ordinances. The Code of Ordinances, as amended, of the Borough of
Birdsboro, Berks County, Pennsylvania shall be and remain unchanged and in full force and
effect except as amended, supplemented, and modified by this Ordinance. This Ordinance shall
become a part of this Code of Ordinances upon adoption.

ENACTED AND ORDAINED this 21st day of April, 2025.

ATTEST: BOROUGH OF BIRDSBORO
} ) /
Bonnie L. Frisco, Borough Secretary Anthony Tucet, Council President

Approved as an Ordinance of the Borough of Birdsboro this 21st day of April, 20235,

(e fodi

Anthé(gyoli, Mayor




