ORDINANCE NO. 512

AN ORDINANCE OF THE BOROUGH OF BIRDSBORO, BERKS COUNTY,
PENNSYLVANIA, AMENDING AND SUPPLEMENTING THE BOROUGH
CODE OF ORDINANCES IN ORDER TO ADD A NEW CHAPTER 171
ENTITLED “GAME OF SKILL DEVICES” AND A NEW ARTICLE 1
THEREUNDER ENTITLED “LICENSES™ IN ORDER TO ESTABLISH AN
ANNUAL LICENSE FEE, PERMIT REQUIREMENT AND GENERAL
REGULATIONS GOVERNING GAME OF SKILL DEVICES WITHIN THE
BOROUGH OF BIRDSBORO.

NOW THEREFORE, the Borough Council does hereby enact and ordain the following:
SECTION 1. Supplement and Amendment to the Borough Code of Ordinances in order to add a

new Chapter 171 entitled “Game of Skill Devices” and a new Article I thereunder entitled
“Licenses” to read as follows:

CHAPTER 171
GAME OF SKILL DEVICES

ARTICLE 1
Licenses

§ 171-1. Short Title. This part shall be known as the Borough of Birdsboro Game
of Skill Device License Ordinance.

§ 171-2. General Scope and Purpose. The subject matter of this Ordinance is the
regulation, licensing and fees, among other things, for the operation of games of
skill devices by patrons who pay money or other consideration to use said
machines in the Borough of Birdsboro. This license requirement and license fee
established in this Part shall not be construed as a tax.

§ 171-3. Definitions and word usage. Unless otherwise hercin expressly
stated, the following terms shall have, for the purpose of this Ordinance, the
meanings hereby respectively indicated:

GAME OF SKILL DEVICE - Any mechanical, electronic, and/or video
amusement device, and/or other electronic device, machine or apparatus
whatsoever, which, upon the insertion of a coin, slug, token, plate, disc or key into
any slot, crevice or other opening, or by the payment of any method of payment
(via cash, money, credit card, debit card, cash card, internet, app, mobile device or
in person), may be operated or used as a game of skill, entertainment or
otherwise, whether or not registering a score and whether or not a prize or
payment is offered. This shall not include coin operated musical devices or
jukeboxes, claw or similar machines that dispense personal property, or other
similar games of amusement that do not provide a prize or award to patrons,

PERSON - Any natural person, association, partnership, firm or corporation.



§ 171-4. License Required. It is the purpose of this Ordinance that, except for
501(c) nonprofit organizations exempt under the Internal Revenue Code, it shall
be unlawful for any person to have, keep, possess, lease or maintain for purposes
of operation a Game of Skill Device without first having obtained the proper
license hereunder from the Borough Manager or his/her designee. Upon the
payment of the license fee(s) provided by this Ordinance, and if the application
fully complies with this Ordinance, the Borough Manager or his/her designee
shall issue a license setting forth the number of the license for each Game of Skill
Device so licensed, and said license shall be posted at all times by affixing the
same in a conspicuous place so as to be casily seen and read by all parties who
visit the premise wherein the Game of Skill Device(s) are operated.

§ 171-5. License Application. The application for the aforementioned license shall
be filed in writing with the Borough Manager or his’her designee on a form to be
provided by the Borough of Birdsboro and shall specify:

(a) Name and address of the applicant, and if a firm, corporation,
partnership, or association, the principal officers thereof and their
addresses;

(b)  Name and address of the owner of the Game of Skill Device or the
business — one who leases or distributes for the purpose of
operation by another — if it be different from the applicant;

(c) Address of the premises where the licensed Game of Skill
Device(s) are to be operated, together with the general nature of
the business carried on at such place;

(d)  The number of Game of Skill Device(s) to be licensed,

(e) The Fee(s) that is paid and the effective dates of the application,
which shall be from whatever date the applicant starts the business
of that year until December 31 of that year.

43 A verification by the applicant and owner of the Game of Skill
Device(s), that: (i) the facts set forth in the application are true and
correct to the vendor's and proprietor's personal knowledge,
information or belief, and that any false statements therein are
made subject to the penalties of the Crimes Code, 18 Pa.C.S.A. §
4904, relating to unsworn falsification to authorities, (ii) that the
applicant and owner have been provided a copy of this Ordinance
and have read and agree to be bound by all terms and provisions
hereof; (iii) that a license does not sanction or condone the use or
possession of any illegal gambling device, whether illegal per se or
as modified; and (iv) that the illegal use or possession of any
unlawful gambling device, either per se or as modified, may result
in a criminal prosecution by law enforcement officials.
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§ 171-6. License Fee. No license shall be issued for any Game of Skill Device
until the annual license fee shall have been paid to the Borough. This annual
license fee shall be in the amount of $1,000.00 for each Game of Skill Device for
the calendar year or any portion thereof — not pro-rated. Said fee may be
amended, from time to time, by resolution of the Borough Council of the Borough
of Birdsboro. For purposes of yearly renewal, the renewal fee(s) shall be paid on
or before January 31st of each year and shall bear interest at a prevailing rate
charged by the Pennsylvania Department of Revenue for Delinquent Taxes per
month, or fractional part thereof, from the date due until paid. All fees, interest
and penalties collected or recovered for or on behalf of the Borough under this
Ordinance shall be paid into the Borough General Fund as general revenue to be
used for general revenue purposes.

§ 171-7. Applicability. This license and fee requirement shall not apply to any
tax-exempt person incorporated to conduct activities within the meaning of
Section 501{c) of the Internal Revenuc Code of 1986, or the corresponding
provisions of any future United States Internal Revenue Law.

§ 171-8. Transferability. A license granted hereunder shall not be transferable
from one applicant to another or one premise to another. A new person, owner,
proprietor, or operator or location shall be required to secure a new license and
pay the fees thereof, However, a person shall not be required to secure a new, or
different license when one Game of Skill Device is replaced by another as long as
the total number of Game of Skill Device(s) remains the same.

§ 171-9. Inspection. The Borough of Birdsboro or its agents (including, but not
limited to, its Borough Manager, Police Department, Zoning Officer or Code
Enforcement Officer) may, during regular business hours, conduct inspections of
any business establishment where any Game of Skill Device, licensed under this
Ordinance is located, installed, placed, or used, to ensure compliance with this
Ordinance.

§ 171-10. Revocation, Debarment and Contraband Declaration.

(a) In the event any applicant, person, vendor, or proprietor falsifies any
information on an application for license hereunder, or violates this
Ordinance, the Borough of Birdsboro by and through the Borough or
his’her designee shall immediately revoke all licenses issued under
this Ordinance to such person, applicant, vendor or proprietor,

(b) In the event an applicant, person, vendor of a Game of Skill Device or
a proprietor of a business establishment is convicted of possessing or
using such Game of Skill Device or other mechanical or amusement
device in violation of the Crimes Code of the Commonwealth of
Pennsylvania, 18 Pa.C.S.A. § 101 et seq., the Borough of Birdsboro
by and through the Borough or his’her designee shall revoke each
license issued to such person, as an applicant, vendor, or proprietor.
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{(¢) The Borough of Birdsboro shall not issue a Game of Skill Device to
any person who has been found guilty of or accepted into accelerated
rehabilitative disposition, for possessing or using a Game of Skill
Device or other mechanical or amusement device in violation of the
Crimes Code of the Commonwealth of Pennsylvania, 18 Pa.C.S.A. §
101 et seq., within three years of the date of application.

(d) Any Game of Skill Device used or possessed in violation of the
Crimes Code of the Commonwealth of Pennsylvania, 18 Pa.C.5.A. §
101 et seq., or this Ordinance, may be deemed contraband and
forfeited in accordance with the provisions set forth in 18 Pa.C.S.A. §
6501(d).

§ 171-10. Violations and penalties. Any person who shall be convicted before
any Magisterial District Judge for violating or failing to carry out any of the
provisions or requirements of this Ordinance or doing or attempting to do
anything whatsoever to avoid the payment of the whole or any part of the license
fee(s) imposed under this Ordinance shall be fined not more than $1,000.00 for
each and every offense and the costs of prosecution thereof and, in default of
payment of such fine and costs, be imprisoned in the county jail for not more than
90 days. Every day that a violation of this Ordinance continues shall constitute a
separate offense, Such fine or penalty shall be in addition to any other penalty
imposed by any other section of this Ordinance.

§ 171-11. Continuation. This Ordinance shall continue in effect from year to year
until repealed, without the need for annual reenactment by Borough Council.

SECTION 2. Repeal of Ordinances. Any ordinance, parts of ordinances, resolution or parts of
resolutions conflicting with the provisions of this Ordinance are hereby repealed insofar as they
are inconsistent with this Ordinance’s provisions.

SECTION 3. Severability, If any article, section, subsection, provision, regulation, limitation,
restriction, sentence, clause, phrase or word in this Ordinance, is, for any reason declared to be
illegal, unconstitutional or invalid, by any Court of competent jurisdiction, this decision shall not
affect or impair the validity of the Ordinance as a whole, or any other article, section, subsection,
provision, regulation, limitation, restriction, sentence, clause, phrase, word, or remaining portion
of the within Ordinance. The Borough Council of the Borough of Birdsboro, Pennsylvania,
hereby declares that it would have adopted the within Ordinance and each article, section,
subsection, provision, regulation, limitation, restriction, sentence, clause, phrase and word
thereof, irrespective of the limitations, restrictions, sentences, clauses, phrases, or word that may
be declared illegal, unconstitutional or invalid.

SECTION 4. Effective Date. This Ordinance shall become effective at the earliest date
permitted by law.,




SECTION 5. Code of Ordinances. The Code of Ordinances, as amended, of the Borough of
Birdsboro, Berks County, Pennsylvania shall be and remain unchanged and in full force and
effect except as amended, supplemented, and modified by this Ordinance. This Ordinance shall

become a part of this Code of Ordinances upon adoption.

ENACTED AND ORDAINED this 16th day of December, 2024,

ATTEST: BOROUGH OF BIRDSBORO

JU\N-« g\g(/tw By:@%@?/ JULLY / I_

Bonnie L. Frisco, Bomugh Secretary Anthony (yﬁcci, CouncitPresident

Approved as an Ordinance of the Borough of Birdsboro this 16th day of December, 2024,

Anthony 80111 Mayor



