ORDINANCE NO. 508

AN ORDINANCE OF THE BOROUGH OF BIRDSBORO, BERKS COUNTY,
PENNSYLVANIA, AMENDING AND SUPPLEMENTING BY THE
BOROUGH CODE OF ORDINANCES IN ORDER TO ESTABLISH A NEW
CHAPTER 14 ENTITLED “EMERGENCY SERVICES COST RECOVERY”
IN ORDER TO AUTHORIZE THE BIRDSBORO - UNION FIRE
DEPARTMENT, INC. TO SEEK RECOVERY OF COSTS INCURRED WHEN
RESPONDING TO FIRES, AUTOMOBILE ACCIDENT SCENES,
HAZARDOUS INCIDENTS AND ANY OTHER SAFETY AND RESCUE
RESPONSES WHICH TAKE PLACE WITHIN THE BOROUGH OF
BIRDSBORO, BERKS COUNTY, PENNSYLVANIA.

BE IT, AND IT IS HEREBY ENACTED by the Council of the Borough of Birdsboro,
Berks County, Pennsylvania and it is hereby enacted and ordained by the authority of the same
as follows:

WHEREAS, the Borough Council of the Borough of Birdsboro (the “Borough Council™)
has recognized and designated Birdsboro — Union Fire Department, Inc. (the “Fire Department™)
as the designated fire department for the Borough of Birdsboro (the “Borough™); and

WHEREAS, said Fire Department performs firefighting services, responds to accidents,
deals with commercial flooding issues, responds to hazardous material incidents, environmental
incidents, safety and rescue incidents and generally protects the public interest and safety, all to
the general benefit of the Borough and its residents; and

WHEREAS, in responding to such incidents, the Fire Department incurs costs for
firefighting materials, equipment and hazardous abatement materials which far exceeds fire tax
revenues from the Borough, donations from the residents of the Borough and monies received
from the Commonwealth; and

WHEREAS, insurance companies continue to deny claims for said costs based on the
Municipal Cost Recovery Rule; and

WHEREAS, one exception to the Municipal Cost Recovery Rule is the implementation
of an ordinance authorizing recovery for said costs; and

WHEREAS, the Borough Council does now desire to establish specific legal authority
for the Fire Department to seek collection and reimbursement for those reasonable costs of
responding to such incidents from the insurance companies of those involved in the incidents.



NOW THEREFORE, the Borough Council does hereby enact and ordain the following:

SECTION 1. Amendment and Supplement to the Borough of Birdsboro Code of Ordinances by
adding a new Chapter 14 entitled “Emergency Services Cost Recovery” to read as follows:

“14-1, Definitions.

Emergency Medical Service Provider or Emergency Service Provider shall mean the Fire
Department or the designee of the Fire Department, including, but not limited to, the
public works department of the Borough, which provides emergency services, of any
type, pursuant to a dispatch under the 911 system. These terms include any other
emergency service provider providing emergency services under a mutual aid agreement
or request by the Fire Department, the Borough or its designee.

Fire Department shall mean Birdsboro — Union Fire Department, Inc. providing all types
of emergency services and related services under Agreement with the Borough, and shall
include, for purposes of authorization to invoice and recover fees for services, designees
or contractors of such Fire Department and any fire or emergency services entities of
another municipality providing services under mutual aid agreement or dispatched under
the 911 system.

Person shall mean any natural person(s), partnership, corporation, limited liability
partnership or corporation, association, firm, insurance carrier, servicing agent or other
legal entity.

14-2. Authorization to Recover Costs and Expenses.

A. The Fire Department and/or any other Emergency Service Provider are hereby
authorized, pursuant to this Ordinance to recover the usual, reasonable and customary
costs of materials used and expended, use of equipment, hazardous situation
abatement materials and personnel services used in or devoted to any fire, safety,
rescue and/or hazardous waste abatement incident and/or other emergency response
incidents, these including but not limited to vehicular accidents and fires. Costs and
expenses may include, but are not limited to, any costs associated with the use of fire
extinguishing tools, materials or equipment (and all fuels, oil and other fluids
necessaty to operate such tools and equipment) or abatement agents, chemical
neutralizers or similar equipment or materials that are employed to meonitor,
extinguish, confine, neutralize, contain, clean or remove any hazardous material that
is or may be involved in a fire, or release into the air, ground or water (or the threat of
any potential release into the air, ground or water or the threat of fire) and any and all
activities associated with the implementation of any protective actions (including a
detour of traffic, an evacuation of structures and/or persons and related actions) to
protect the public health, safety and welfare.

B. Emergency Medical Service Provider(s) are hereby authorized, pursuant to this
Ordinance to recover the usual reasonable and customary costs of materials used and
expended use of equipment, personnel services and transpotrt costs used in or devoted
to the provision of emergency medical services and emergency transport.



14-3,

The Fire Department, Emergency Medical Service Provider(s) and other Emergency
Service Provider(s) shall utilize the Billing List attached hereto and incorporated
herein by reference as Exhibit “A” as fees and costs for their respective services,
which may be amended from time to time by resolution of Borough Council of the
Borough of Birdsboro. Such schedules of fees and costs shall be posted at the
Department's or Provider's business offices and shall be made available to persons
upon request, The costs and expenses authorized by this Ordinance shall be those
established in current and posted schedules.

Where the Borough is requested by a private Person or other governmental agency to
provide services of the Borough to assist in an emergency caused by an incident or to
assist the private person, other than within the scope of its general municipal services,
the Borough shall be authorized to seek recovery and reimbursement of such
additional expenses and, in the case of assisting private persons, to require payment
of defined costs and expenses in advance.

It is not the intent of this ordinance to preempt recovery of any and all reasonable
costs and expenses that may be recoverable pursuant to the Hazardous Materials
Emergency Planning and Response Act, 35 P.S. § 6022.101 et seq., and this
ordinance shall be deemed to be supplement and/or be in addition to such Act and not
the exclusive means of recovery.

Collection of Costs, Expenses and Fees.

A.

Costs, expenses and fees authorized in Section 14-2 of this Ordinance shall be
charged, collected and recovered directly by the Fire Department, the Emergency
Medical Service Provider, the Emergency Services Provider, the Borough or their
appointed designee or agent. The Person invoiced for such costs, expenses and fees,
and/or that person's insurance carrier, servicing agent or other representative, shall
remit payment of invoiced costs, expenses and fees directly to the Fire Department,
Emergency Medical Service Provider or the Emergency Service Provider, as is
applicable.

In addition to such costs, expenses and fees, Fire Department, Emergency Medical
Service Providers, the Borough and Emergency Service Providers are authorized to
impose interest or finance charges upon invoiced amounts not paid within thirty (30)
days after the invoice date, at such rates as are authorized by the laws of
Pennsylvania.

In addition to such costs, expenses and fees, in the event the Fire Department,
Emergency Medical Service Providers, the Borough and Emergency Service
Providers are compelled to initiate private collection or legal proceedings to collect
sums due, such provider, in addition to all costs, expenses, fees and interest or service
charges due, shall be entitled to recover in such proceeding all attorney's fees,
collection agency fees, filing fees and litigation expenses reasonably incurred in the
proceeding to the extent permitted by law.



14-4. Violations: Penalties for Violation,

A. Any person violating the provisions this Ordinance shall be subject to the penalties
herein.

B. Each day that a violation continues shall be considered a separate violation.

C. A fine in an amount of not more than $600.00 per violation, and for each day of
violation, is hereby prescribed for violations of this Ordinance pursuant to the
provisions of the PA Borough Code.

D. Upon a finding of violation, any Person violating any provision of this ordinance shall
be sentenced to pay fines as prescribed in Section 14-4.C, plus costs and with all
reasonable attorneys' fees incurred by the Borough in the proceeding.

E. Rates to be imposed are subject to change by resolution of Borough Council of the
Borough of Birdsboro.

14-5. Liability. The Borough of Birdsboro and/or its servants, agents, officers, officials,
boards, committees, employees or representatives shall not, under any circumstances, be
liable or responsible for damages (whether property, injury or death) caused to or
suffered by any person or entity by reason of the provisions of this chapter or by reason
of the nature, manner or type of any accident, emergency or hazardous response (or
reimbursement of any expense, service or cost thereof) with the terms, conditions and
provisions hereof. Moreover, compliance with this ordinance shall not constitute a
representation, guarantee or consent of any kind by the Borough (and/or any of its
servants, agents, officers, officials, boards, committees, employees or representatives) of
the practicality, safety or fitness of the nature manner or type of any accident, emergency
ot hazardous response (or reimbursement of any expense, service or cost thereof).

SECTION 2. Repeal of Ordinances. Any ordinance, parts of ordinances, resolution or parts of
resolutions conflicting with the provisions of this Ordinance are hereby repealed insofar as they
are inconsistent with this Ordinance’s provisions.

SECTION 3. Severability. If any article, section, subsection, provision, regulation, limitation,
restriction, sentence, clause, phrase or word in this Ordinance, is, for any reason declated to be
illegal, unconstitutional or invalid, by any Court of competent jurisdiction, this decision shall not
affect or impair the validity of the Ordinance as a whole, or any other article, section, subsection,
provision, regulation, limitation, restriction, sentence, clause, phrase, word, or remaining portion
of the within Ordinance. The Borough Council of the Borough of Birdsboro, Pennsylvania,
hereby declares that it would have adopted the within Ordinance and each article, section,
subsection, provision, regulation, limitation, restriction, sentence, clause, phrase and word
thereof, irrespective of the limitations, restrictions, sentences, clauses, phrases, or word that may
be declared illegal, unconstitutional or invalid.



SECTION 4. Effective Date. This Ordinance shall become effective at the earliest date
permitted by law.

SECTION 5. Code of Ordinances. The Code of Ordinances, as amended, of the Borough of
Birdsboro, Berks County, Pennsylvania shall be and remain unchanged and in full force and
effect except as amended, supplemented, and modified by this Ordinance. This Ordinance shall

become a part of this Code of Ordinances upon adoption.

ENACTED AND ORDAINED this 20 day of May, 2024.

ATTEST:

) -

Bonnie L. Frisco, Secretary

BOROUGH OF BIRDSBORO

Approved as an Ordinance of the Borough of Birdsboro this 20 day of May, 2024.

AP

Anthotﬁf\SQi\OXi, Mayor




EXHIBIT “A”
BILLING LIST
(See attached)



