(b)

(8) A determination of site conditions in accordance with the BMP Manual. A
detailed site evaluation shall be completed for projects proposed in areas of
carbonate geology or karst topography, and other environmentally sensitive
areas, such as brownfields.

(9) Expected project time schedule.

Maps. Map(s) of the project area shall be submitted on either 24-inch x 36-inch,,
30-inch x 42-inch or 36-inch x 48-inch sheets and/ or shall be prepared in a form
that meets the requirements for recording at the offices of the Recorder of Deeds
of Berks County. If the Borough Subdivision and Land Development Ordinance
(SALDO) has more stringent criteria, then the more stringent criteria shall apply.
The contents of the map(s) shall include, but not be limited to:

(1) The location of the project relative to highways, municipalities or other
- identifiable landmarks,

(2) Existing contours at intervals of two feet. In areas of steep slopes (greater
than 15 percent), five-foot contour intervals may be used.

(3) Existing streams, lakes, ponds or other Waters of the Commonwealth within
the project area.

(4) Other physical features including flood hazard boundaries, stream buffers,
existing drainage courses, areas of natural vegetation to be preserved,
potential or delineated wetland areas, areas of limestone geology, special
geologic features and the total extent of the upstream area draining through
the site.

(5) The locations of all existing and proposed wells, utilities, sanitary sewers, and
water lines within fifty (50) feet of property lines.

(6) An overlay showing soil names and boundaries, identifying those soils which
are hydric, have seasonal high water tables, or shallow depth to bedrock.

(7) Limits of earth disturbance, proposed changes to the land surface and

vegetative cover, including the type and amount of impervious area that
would be added.

(8) Proposed structures, roads, paved areas, and buildings.

(9) Final contours at intervals of two feet. In areas of steep slopes (greater than
15 percent), five-foot contour intervals may be used.
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(10) The name of the development, the name and address of the owner of the
property, and the name of the individual or firm preparing the plan.

(11) The date of submission.

(12) A graphic and written scale of one (1) inch equals no more than fifty (50) feet;
for tracts of twenty (20) acres or more, the scale shall be one (1) inch equals no
more than one hundred (100) feet. Alternative scales may be utilized if pre-
approved by the Borough.

(13) A north arrow.

(14) The total tract boundary and size with distances marked to the nearest foot
and bearings to the nearest degree.

(15) Existing and proposed land use(s).

(16) A key map showing all off site existing man-made features which may be
affected by stormwater runoff or stormwater management controls for the
project.

(17) Location of all open channels.

(18) Overland drainage patterns and swales, flowpaths used in calculations for
time of concentration.

(19) A minimum twenty-foot wide access easement around all stormwater
management facilities that would provide ingress to and egress from a public
right-of-way.

(20) The location of all erosion and sediment pollution control facilities.

(21) A note on the plan indicating the location and responsibility for maintenance
of all stormwater management facilities, including those that are located off-
site.  All facilities, whether on or off-site, shall meet the performance
standards and design criteria specified in this Ordinance.

(22) A statement, signed by the landowner, acknowledging that any revision to
the approved SWM Site Plan must be approved by the Borough and the

Conservation District.

(23) The following signature block for the Design Engineer or Professional:
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“1, (Design Engineer or Professional), on this date (date of signature), hereby
certify that the SWM Site Plan meets all design standards and criteria of
Birdsboro Borough Stormwater Management Ordinance."

()  Supplemental Information. The following supplemental information shall be
provided with the SWM Site Plan.

(1) A written description of the following information shall be submitted:

(i) The overall stormwater management concept for the project
designed in accordance with Section 304,

(i)  Stormwater runoff computations as specified in this Ordinance.
(iii) A summary compating peak rates of runoff at all points of
discharge from the site for the predevelopment, construction phase

and post development conditions.

(iv)  Stormwater management techniques to be applied both during and
after development.

(v)  Expected project time schedule.
(vi)  Development stages (project phases) if so proposed.

(2)  An operation and maintenance plan in accordance with Sections 403(e)
and 702 of this Ordinance.

(3)  An erosion and sediment pollution control plan, including all reviews and
approvals, as required by PaDEP and the Berks County Conservation
District.

(4)  The effect of the project (in terms of runoff volumes and peak flows) on
adjacent properties and on any existing Borough stormwater collection
system that may receive runoff from the project site.

(5) A copy of the Highway Occupancy permit and all reviews and approvals

from PennDOT when utilization of a PennDOT drainage system or
improvements within a state right-of-way is proposed.
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Stormwater Management Facilities.

(1)  All stormwater management facilities must be located on a plan and
described in detail.

(2)  When infiltration facilities such as seepage pits, beds or trenches are used,
the locations of existing and proposed septic tank infiltration areas and
wells must be shown.

(3)  All calculations, assumptions, and criteria used in the design of the
stormwater management facilities must be shown.

Responsibilities for Operations and Maintenance of Stormwater Controls and
BMPs.

(1)  No Regulated Earth Disturbance activities within the Borough shall
commence until approval by the Borough of a Stormwater Control and
BMP Operations and Maintenance plan which describes how the
permanent (e.g., post-construction) stormwater controls and BMPs will be
properly operated and maintained.

(2)  The following items shall be included in the Stormwater Control and BMP
Operations and Maintenance Plan:

(i) Map(s) of the project area, in a form that meets the requirements for
recording at the offices of the Recorder of Deeds of Berks County,
and shall be submitted as stated in section 40-3(b). The contents of
the maps(s) shall include, but not be limited to:

Clear identification of the location and nature of permanent
stormwater controls and BMPs,

The location of the project site relative to highways, municipal
boundaries or other identifiable landmarks,

Existing and final contours at intervals of two feet, or others as
appropriate,

Existing streams, lakes, ponds, or other bodies of water within the
project site area,

Other physical features including flood hazard boundaries,
sinkholes or other special geologic features, streams, existing
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drainage courses, potential or delineated wetland areas, and areas
of natural vegetation to be preserved,

The locations of all existing and proposed utilities, sanitary sewers,
and water lines within 50 feet of property lines of the project site,

Proposed final changes to the land surface and vegetative cover,

including the type and amount of impervious area that would be
added,

Proposed final structures, roads, paved areas, and buildings, and

A twenty-foot wide access easement around all stormwater
controls and BMPs that would provide ingress to and egress from a
public right-of-way.

A description of how each permanent stormwater control and BMP
will be operated and maintained, and the identity of the person(s)
responsible for operations and maintenance,

The name of the project site, the name and address of the owner of
the property, and the name of the individual or firm preparing the
plan, and

A statement, signed by the landowner, acknowledging that the
stormwater controls and BMPs are fixtures that can be altered or
removed only after approval by the Borough.

The Stormwater Control and BMP Operations and Maintenance Plan for
the project site shall establish responsibilities for the continuing operation
and maintenance of all permanent stormwater controls and BMPs, as
follows:

(i)

Only where stormwater controls or BMPs are deemed by the
Borough Council to be regional in nature, or where the Borough
determines that it is in the best interest of the general public, shall
the Borough accept operations and maintenance responsibility for
stormwater controls or BMPs located outside of the public street
rights-of-way;

The responsibility for operations and maintenance of all other
stormwater controls or BMPs, whether by the property owner, a
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property owners association, or a private management entity, shall
be specified on the Operations and Maintenance Plan,

(4)  The Borough shall make the final determination on the continuing
operations and maintenance responsibilities. The Borough reserves the
right to accept or reject the operations and maintenance responsibility for
any or all of the stormwater controls and BMPs.

(f) Borough Review of Stormwater Control and BMP Operations and Maintenance
Plan,

(1)  The Borough shall review the Stormwater Control and BMP Operations
and Maintenance Plan for consistency with the purposes and
requirements of this Ordinance, and any permits issued by PaDEP.

(2)  The Borough shall notify the Applicant in writing whether the Stormwater
Control and BMP Operations and Maintenance Plan is approved.

(3)  The Borough may require a "Record As-built Drawing" of all stormwater
controls and BMPs, and an explanation of any discrepancies with the
Operations and Maintenance Plan.

(4)  All agreements, easements, covenants or other similar documents, which
assign operations and maintenance responsibility for stormwater controls
or BMPs, shall be provided to the Borough Solicitor for review and
approval.

Section 404. Plan Submission. The Borough shall require receipt of a complete plan, as
specified in this Ordinance.

For any activities that require an NPDES Permit for Stormwater Discharges from
Construction Activities, a PaDEP Joint Permit Application, a PennDOT Highway
Occupancy Permit, or any other permit under applicable state or federal regulations or
are regulated under Ordinance 105 (Dam Safety and Waterway Management) or
Ordinance 106 (Floodplain Management) of PaDEP's Rules and Regulations, the proof
of application for said permit(s) or approvals shall be part of the plan. The plan shall be
coordinated with the state and federal permit process and the Borough SALDO review
process.

(a)  For projects which require SALDO approval, the SWM Site Plan shall be

submitted by the Applicant as part of the Preliminary Plan submission where
applicable for the Regulated Activity.
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(b)

(©)

follows:

1)

(2)
(3)

For these regulated activities that do not require SALDO approval, See Section
401, General Requirements.

Four (4) copies of the SWM Site Plan shall be submitted and distributed as

Two (2) copies to the Borough accompanied by the requisite Borough
Review Fee, as specified in this Ordinance.

One (1) copy to the Borough Engineering and Planning Department.

One (1) copy to the County Planning Commission, when directed by the
Borough.

The Borough reserves the right to request two (2) additional copies for the Conservation
District.

Section 405. SWM Site Plan Review,

(@)

The Borough shall review the SWM Site Plan with the standards set forth in the
Borough's Stormwater Management Ordinance for consistency with the adopted
Act 167 Stormwater Management Plan and with all other applicable provisions
of this Ordinance. Any found incomplete shall not be accepted for review and
shall be returned to the Applicant.

The SWM Site Plan review and approval procedure is as follows:

1)

If a SWM Site Plan does not involve a subdivision and/or land
development, the review of the SWM Site Plan, recommendations,
approval, approval with conditions, or disapproval, i.e., the review and
decision period, shall occur within forty-five (45) days of submission to
the Borough. However, the Borough, in its sole discretion, may extend the
review and decision period another forty-five (45) days due to the nature
of the application and/or site conditions. If an extension of another forty-
five (45) days is imposed or granted by the Borough beyond the first forty-
five (45) day review and decision period designated by this paragraph,
then the Borough shall notify the applicant in writing and deliver such
notice to said applicant within fifteen (15) days of the decision to extend
the review and decision period by the Borough. If no extension is
imposed or granted by the Borough beyond the first forty-five (45) day
review and decision period, and no decision has been rendered by the
Borough within that period, then the SWM Site Plan shall be deemed
approved. Similarly, if after a forty-five (45) day extension of the review
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and decision period has been imposed or granted by the Borough, and no
decision has been rendered by the Borough within that period, then the
SWM Site Plan shall be deemed approved.

(2)  If a SWM Site Plan involves a subdivision and/or land development plan,
then the period of time from the submission to the Borough approval,
approval with conditions, or disapproval, i.e., review and decision period,
shall be ninety (90) days, as may be extended, in accordance with the
procedure for approval of plats in Section 508 of the Pennsylvania
Municipalities Planning Code.

(3) From the time an application for approval of a plat involving a
subdivision or land development plan, whether preliminary or final,
which includes a SWM Site Plan, is duly filed with the Borough, no
change or amendment of this Ordinance or other governing ordinance or
plan shall affect the decision on such application in accordance with the
provisions of the governing ordinances or plans as they stood at the time
the application was duly filed, as specified in Section 508(4)(i) of the
Pennsylvania Municipalities Planning Code.

In all cases, the decision of the Borough to approve or disapprove the SWM Site
Plan shall be in writing and shall be delivered to the applicant no later than
fifteen (15) days following the decision. If the SWM Site Plan is disapproved,
then the written decision by the Borough shall specify the defects in the
application, describe the requirements that were not met, and shall cite the
provisions of the Ordinance relied upon. If the SWM Site Plan is approved with
conditions, then the notification to the applicant shall state the acceptable
conditions for approval and the time limit for satisfying such conditions. The
time limit for satisfying conditions of approval shall be the time limit prescribed
for conditional approval of subdivision and land development plans as stated in
the Borough's Subdivision and Land Development Ordinance.

For regulated activities under this Ordinance that require an NPDES Permit
Application, the Applicant shall forward a copy of the Borough's letter stating
that the SWM Site Plan is consistent with the applicable stormwater management
plan to the Conservation District, PaDEP and the Conservation District may
consider the Borough's review comments in determining whether to issue a
permit.

The Borough shall not grant approval or grant preliminary approval to any
subdivision or land development for Regulated Activities specified in Section 105
of this Ordinance if the SWM Site Plan has been found to be inconsistent with the
applicable provisions of this Ordinance, as determined by the Borough. All
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()

required permits from PaDEP must be obtained prior to approval of any
subdivision or land development.

The Borough Building Code Official shall not issue a building permit for any
Regulated Activity under this Ordinance if the SWM Site Plan has been found to
be inconsistent with the provisions of this Ordinance, as determined by the
Borough Engineering and Planning Department, or without considering the
comments of the Borough Engineering and Planning Department. All required
permits from PaDEP must be obtained prior to issuance of a building permit.

The Applicant shall be responsible for completing record as-built drawings of all
stormwater management facilities included in the approved SWM Site Plan. The
record as-built drawings and an explanation of any discrepancies with the design
plans shall be submitted to the Borough for final approval. The Borough may
withhold approval of the record as-built drawings until the Borough receives a
copy of an approved Highway Occupancy Permit from the PennDOT District
Office, NPDES Permit, and any other applicable permits or approvals, from
PaDEP or the Conservation District. The above permits and approvals must be
based on the record drawings.

The Borough's approval of a SWM Site Plan shall be valid for a period not to
exceed five (5) years, commencing on the date that the Borough issues an
approval letter for the SWM Site Plan. For subdivisions and land developments,
the 5-year time period shall commence on the date that the plan is officially
approved by the Borough Council. If stormwater management facilities included
in the approved SWM Site Plan have not been constructed, or if constructed, and
record as-built drawings of these facilities have not been approved within this 5-
year time period, then the Borough may consider the SWM Site Plan
disapproved and may revoke any and all permits. SWM Site Plans that are
considered disapproved by the Borough shall be resubmitted in accordance with
Section 407 of this Ordinance.

Section 406. Modification of Plans.

(2)

A modification to a SWM Site Plan under review by the Borough for a
development site that involves a change in stormwater management facilities or
techniques, or that involves the relocation or re-design of stormwater
management facilities, or that is necessary because soil or other conditions are
not as stated on the SWM Site Plan as determined by the Borough, shall require a
resubmission of the modified SWM Site Plan consistent with Section 404 of this
Ordinance and be subject to review as specified in Section 405 of this Ordinance.
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(b) A modification to an already approved or disapproved SWM Site Plan shall be
submitted to the Borough, accompanied by the applicable Borough Review and
Inspection Fee. A modification to a SWM Site Plan for which a formal action has
not been taken by the Borough shall be submitted to the Borough, accompanied
by the applicable Borough Review and Inspection Fee.

Section 407. Resubmission of Disapproved SWM Site Plans. A disapproved SWM Site
Plan may be resubmitted, with the revisions addressing the Borough's concerns
documented in writing and addressed to the Borough Secretary in accordance with
Section 404 of this Ordinance and distributed accordingly and be subject to review as
specified in Section 405 of this Ordinance, The applicable Borough Review and
Inspection Fee must accompany a resubmission of a disapproved SWM Site Plan.

Section 408. Authorization to Construct and Term of Validity. The Borough's approval
of an SWM Site Plan authorizes the regulated activities contained in the SWM Site Plan
for a maximum term of validity of 5 years following the date of approval. Terms of
validity shall commence on the date the Borough signs the approval of the SWM Site
Plan. If an approved SWM Site Plan is not completed according to Section 409 within
the term of validity, then the Borough may consider the SWM Site Plan disapproved
and may revoke any and all permits. SWM Site Plans that are considered disapproved
by the Borough shall be resubmitted in accordance with Section 407 of this Ordinance.

Section 409. As-Built Plans, Completion Certificate, and Final Inspection.

(@)  The developer shall be responsible for providing as-built plans of all SWM BMPs
included in the approved SWM Site Plan, The as-built plans and an explanation
of any discrepancies with the construction plans shall be submitted to the
Borough.

(b)  The as-built submission shall include a certification of completion sighed by a
qualified professional verifying that all permanent SWM BMPs have been
constructed according to the approved plans and specifications. The latitude and
longitude coordinates for all permanent SWM BMPs must also be submitted, at
the central location of the BMPs. If any licensed qualified professionals
contributed to the construction plans, then a licensed qualified professional must
sign the completion certificate. |

(c)  After receipt of the completion certification by the Municipality, the Municipality
may conduct a final inspection.
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PART 5

Inspections

Section 501, Schedule of Inspections,

(a)  The Borough or their designee shall inspect all phases of the installation of the
permanent stormwater management facilities as deemed appropriate by the
Borough.

(b)  During any stage of the work, if the Borough or it's designee determines that the
permanent stormwater management facilities are not being installed in
accordance with the approved SWM Site Plan, the Borough shall revoke any
existing building permits and issue a cease and desist order until a revised SWM
Site Plan is submitted and approved except as directed by the Borough or
Conservation District, as specified in this Ordinance.

(¢) A final inspection of all stormwater management facilities shall be conducted by
the Borough or its’ designee and to confirm compliance with the approved SWM
Site Plan prior to the issuance of any Occupancy Permit.

PART 6

Fees and Expenses

Section 601. Borough SWM Site Plan Review and Inspection Fee. Fees shall be
established by the Borough to defray plan review and construction inspection costs
incurred by the Borough. All fees shall be paid by the Applicant at the time of SWM
Site Plan submission. Review and Inspection Fee Schedule shall be established by
resolution of the Borough Council based on the size of the Regulated Activity and based
on the Borough's costs for reviewing SWM Site Plans and conducting inspections
pursuant to Section 501. The Borough shall periodically update the Review and
Inspection Fee Schedule to ensure that review costs are adequately reimbursed.

Section 602, Expenses Covered by Fees. The fees required by this Ordinance shall at a
minimum cover:

{a)  Administrative costs.
(b)  The review of the SWM Site Plan by the Borough.

(¢)  The site inspections.
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The inspection of stormwater management facilities and drainage improvements
during construction.

The final inspection upon completion of the stormwater management facilities
and drainage improvements presented in the SWM Site Plan.

Any additional work required to enforce any permit provisions regulated by this
Ordinance, correct violations, and assure proper completion of stipulated
remedial actions.

PART7

MAINTENANCE RESPONSIBILITIES

Section 701. Performance Guarantee.

(a)

(d)

For subdivisions and land developments the Applicant shall provide a financial
guarantee to the Borough for the timely installation and proper construction of
all stormwater management controls as: 1) Required by the approved SWM Site
Plan equal to or greater than the full construction cost of the required controls or
2) in the amount and method of payment provided for in the Subdivision and
Land Development Ordinance.

For other regulated activities, the Borough may require a financial guarantee
from the Applicant.

At the completion of the project, and as a prerequisite for the release of the
performance guarantee, the Applicant or his representatives shall:

(1)  Provide a certification of completion from an engineer, architect, surveyor
or other qualified person verifying that all permanent facilities have been
constructed according to the plans and specifications and approved
revisions thereto.

(2)  Provide a set of record as-built drawings.

After the Borough receives the certification, a final inspection shall be conducted
by the Borough or designee to certify compliance with this Ordinance.

Section 702. Adherence to Approved Stormwater Control and BMP Ovperations and

Maintenance Plan. It shall be unlawful to alter or remove any permanent stormwater

control and BMP required by an approved Stormwater Control and BMP Operations
and Maintenance Plan, or to allow the property to remain in a condition which does not
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conform to an approved Stormwater Control and BMP Operations and Maintenance

Plan.

Section 703, Operations and Maintenance Agreement for Privately Owned Stormwater

Controls and BMPs.

(@)

The property owner shall sign an operations and maintenance agreement with
the Borough covering all stormwater controls and BMPs that are to be privately
owned. The agreement shall be substantially the same as the agreement in
Appendix A of this Ordinance.

Other items may be included in the agreement where determined necessary to
guarantee the satisfactory operation and maintenance of all permanent
stormwater controls and BMPs. The agreement shall be subject to the review and
approval of the Borough,

Section 704. Stormwater Management Easements.

(a)

(b)

Stormwater management easements are required for all areas used for off-site
stormwater control, unless a waiver is granted by the Borough.

Stormwater management easements shall be provided by the property owner,
where required by the Borough, for areas of on-site stormwater control, for
purposes of (1) access for inspections and maintenance, or (2} preservation of
stormwater runoff conveyance, infiltration, and detention areas and other
stormwater controls and BMPs, by persons other than the property owner. The
purpose of the easement shall be specified in any agreement under Section 703.

Section 705, Recording of Approved Stormwater Control and BMP Operations and

Maintenance Plan and Related Agreements.

(2)

The owner of any land upon which permanent stormwater controls and BMPs
will be placed, constructed or implemented, as described in the Stormwater
Control and BMP Operations and Maintenance Plan, shall record the following
documents in the Office of the Recorder of Deeds for Berks County, within 15
days of approval of the Stormwater Control and BMP Operations Plan by the
Borough:

(1) The Operations and Maintenance Plan, or a summary thereof,
(2) Operations and Maintenance Agreements under Section 703, and
3) Easements under Section 704.
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(b)

The Borough may suspend or revoke any approvals granted for the project site
upon discovery of the failure of the owner to comply with this Section.

Section 706. Borough Stormwater Control and BMP Operation and Maintenance Fund.

(a)

(b)

(d)

Persons installing stormwater controls or BMPs shall be required to pay a
specified amount to the Borough Stormwater Control and BMP Operation and
Maintenance Fund to help defray costs of periodic inspections and maintenance
expenses. The amount of the deposit shall be determined as follows:

(1) If the stormwater control or BMP is to be privately owned and
maintained, the deposit shall cover the cost of periodic inspections
performed by the Borough for a period of ten (10) years, as estimated by
the Borough. After that period of time, inspections will be performed at
the expense of the Borough.

(2)  If the stormwater control or BMP is to be owned and maintained by the
Borough, the deposit shall cover the estimated costs for maintenance and
inspections for ten (10) years. The Borough will establish the estimated
costs utilizing information submitted by the Applicant.

(3)  The amount of the deposit to the fund shall be converted to present worth
of the annual series values. The Borough shall determine the present
worth equivalents, which shall be subject to the approval of the Borough
Council.

If a stormwater control or BMP is proposed that also serves as a recreation
facility (e.g., ballfield, lake), the Borough may reduce or waive the amount of the
maintenance fund deposit based upon the value of the land for public recreation
purpose.

If at some future time a stormwater control or BMP (whether publicly or
privately owned) is eliminated due to the installation of storm sewers or other
storage facility, the unused portion of the maintenance fund deposit will be
applied to the cost of abandoning the facility and connecting to the storm sewer
system or other facility. Any amount of the deposit remaining after the costs of
abandonment are paid will be returned to the depositor.

If stormwater controls or BMPs are accepted by the Borough for dedication, the

Borough may require persons installing stormwater controls or BMPs to pay a
specified amount to the Borough Stormwater Control and BMP Operation and
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Maintenance Fund, to help defray costs of operations and maintenance activities.
The amount may be determined as follows:

(1) If the stormwater control or BMP is to be owned and maintained by the
Borough, the amount shall cover the estimated costs for operations and
maintenance for ten (10) years, as determined by the Borough.

(2)  The amount shall then be converted to present worth of the annual series
values.

Long-Term Maintenance - The Borough shall require applicants to pay a fee to
the Borough Stormwater Maintenance Fund to cover long term maintenance of
stormwater control and best management practices.

Stormwater Related Problems - The Borough may require applicants to pay a fee
to the Borough Stormwater Maintenance Fund to cover stormwater related
problems which may arise from the land development and earth disturbance.
The Borough will establish the estimated cost of utilizing information submitted
by the Applicant.

PART 8

PROHIBITIONS

Section 801. Prohibited Discharges and Connections.

(a)

(b)

(c)

Any drain or conveyance, whether on the surface or subsurface, which allows
any non-stormwater discharge including sewage, process wastewater, and wash
water to enter the waters of this Commonwealth is prohibited.

No person shall allow, or cause to allow, discharges into surface waters of this
Commonwealth which are not composed entirely of stormwater, except (1) as
provided in Subsection (c) below, and (2) discharges allowed under a state or
federal permit.

The following discharges are authorized unless they are determined to be
significant contributors to pollution to the waters of this Commonwealth:

. Landscape irrigation

. Diverted stream flows and springs

. Rising ground waters

. Uncontaminated groundwater infiltration (as defined at 40 CFR
35.2005(b)(20))
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. Non-contaminated pumped groundwater and water from
foundation and footing drains and crawl space pumps

. Discharges from potable water sources including water line
flushing and fire hydrant flushing, if such discharges do not
contain detectable concentrations of Total Residual Chlorine (TRC)

. Non-contaminated HVAC condensation and water from
geothermal systems

. Non-contaminated irrigation water, water from lawn maintenance,
landscape drainage and flows from riparian habitats and wetlands

. Residential (i.e. not commercial) vehicle wash water where cleaning
agents are not utilized

. Dechlorinated swimming pool discharges

. Non-contaminated hydrostatic test water discharges, if such
discharges do not contain detectable concentrations of TRC

. Discharges from firefighting activities

(d)  In the event that the Borough or PaDEP determines that any of the discharges
identified in Subsection (c), significantly contribute to pollutants to a regulated
small MS4 or to the waters of this Commonwealth, the Borough or DEP will
notify the responsible person(s) to cease the discharge.

(e)  Connections of any non-stormwater conveyance to the Borough storm sewer
system, except for those that may be associated with the discharges listed in
Subsection (c) above, are prohibited. The Borough reserves the right to prohibit
any non-stormwater conveyance connection.

Section 802, Roof Drains. Roof drains and sump pumps shall discharge to vegetative
BMPs, or to infiltration BMPs (where not located within geologically susceptible arcas),
and to the maximum extent practicable satisfy the criteria for Disconnected Impervious
Areas,

Section 803, Alteration of SWM BMPs. No person shall modify, remove, fill, landscape,
or alter any Stormwater Management BMPs, facilities, areas, or structures that were
installed as a requirement of this Ordinance without the written approval of the
Borough.
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PART 9

ENFORCEMENT AND PENALTIES

Section 901, Right-of-Entry.

(@)

(b)

Upon presentation of proper credentials, duly authorized representatives of the
Borough may request to enter at reasonable times upon any property within the
Borough to inspect the implementation, condition, or operation and maintenance
of the stormwater controls or BMPs in regard to any aspect governed by this
Ordinance. Nothing herein shall abrogate the right of the Borough to enter onto
such property. To the extent that a landowner refuses to grant such access, the
Borough may take all necessary actions to obtain lawful access or pursue
enforcement per Section 903 and Section 904 below.

Subject to Section A above or other easements, persons working on behalf of the
Borough shall have the right to temporarily locate on any stormwater contro] or
BMP in the Borough such devices as are necessary to conduct monitoring and/or
sampling of the discharges from such stormwater control or BMP.

Section 902. Public Nuisance,

(2)

(b)

The violation of any provision of this Ordinance is hereby deemed a Public
Nuisance.

Each day that a violation continues shall constitute a separate violation.

Section 903, General Enforcement.

(a)

Whenever the Borough finds that a person has violated a prohibition or failed to
meet a requirement of this Ordinance, the Borough may order compliance by
written notice to the responsible person. Such notice may require without
limitation:

(1) . The performance of monitoring, analyses, and reporting;

(2)  The elimination of prohibited connections or discharges;

(3)  Cessation of any violating discharges, practices, or operations;

(4)  The abatement or remediation of stormwater pollution or contamination
hazards and the restoration of any affected property;
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(5)  Payment of a fine to cover administrative and remediation costs;
(6)  The implementation of stormwater controls and BMPs; and
(7)  Operation and maintenance of stormwater controls and BMPs.

Such notification shall set forth the nature of the violation(s) and establish a time
limit for correction of these violations(s). Said notice may further advise that, if
applicable, should the violator fail to take the required action within the
established deadline, the work may be done by the Borough or designee and the
expense thereof shall be charged to the violator and/or liened against the
property. The notice shall also indicate the right of the landowner to appeal the
determination to the Borough Zoning Hearing Board or Borough Borough
Council, in accordance with Section 908 of this Ordinance.

Failure to comply within the time specified shall also subject such person to the
penalty provisions of this Ordinance. All such penalties shall be deemed
cumulative and shall not prevent the Borough from pursuing any and all other
remedies available in law or equity.

Section 904. Suspension and Revocation of Permits and Approvals.

(a)

(b)

Any building, land development or other permit or approval issued by the
Borough may be suspended or revoked, in whole or in part, by the Borough for:

(1)  Non-compliance with or failure to implement any provision of the permit;

(2) A violation of any provision of this Ordinance or any other applicable law,
ordinance, rule, or regulation relating to the Regulated Activity; or

(3)  The creation of any condition or the commission of any act during
construction or development which constitutes or creates a hazard or
nuisance, pollution or which endangers the life or property of others.

A suspended permit or approval may be reinstated by the Borough, in whole or
in part, when:

(1)  The Borough or designee has inspected and approved the corrections to
the stormwater controls and BMPs, or the elimination of the hazard or
nuisance, and/ or;

(2)  The Borough is satisfied that the violation of this Ordinance, law, or rule

and regulation has been corrected.
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() A permit or approval which has been revoked in whole or in part, by the
Borough cannot be reinstated. The applicant may apply for a new permit under
the procedures outlined in this Ordinance.

Section 905. Penalties.

(a) Any person, partnership, or corporation who or which has violated or permitted
the violation of the provisions of this Ordinance shall, upon being found liable
therefor in a civil enforcement proceeding commenced by the Borough, pay a
judgment of not more than five-hundred dollars ($500) per violation, plus court
costs and including reasonable attorney fees incurred by the Borough as a result
thereof. Fach day that a violation continues shall constitute a separate violation,
unless the district justice determining that there has been a violation further
determines that there was a good faith basis for the person, partnership or
corporation violating the Ordinance to have believed that there was no such
violation, in which event there shall be deemed to have been only one such
violation until the fifth day following the date of the determination of a violation
by the district justice. Thereafter, each day that a violation continues shall
constitute a separate violation.

(b)  The Borough may institute injunctive, mandamus, or any other appropriate
action or proceeding at law in equity for the enforcement of this Ordinance with
the court of competent jurisdiction to obtain restraining orders, temporary or
permanent injunctions, mandamus or other appropriate forms of remedy or
relief.

Section 906. Notification, In the event that a person fails to comply with the
requirements of this Ordinance, or fails to conform to the requirements of any permit
issued hereunder, the Borough will provide notification of the violation, After notice is
provided, failure to correct violations in a timely manner may result in additional
violations,

Section 907. Enforcement. The Borough Council is hereby authorized and directed to
enforce all of the provisions of this Ordinance. All inspections regarding compliance
with the SWM Site Plan shall be the responsibility of the Borough Engineer or other
qualified persons designated by the Borough.

() No person shall modify, remove, fill, landscape or alter any Stormwater
Management BMPs, facilities, areas, or structures, without the written approval
of the Borough.

(b)  Upon presentation of proper credentials, the Borough may enter at reasonable

times upon any property within the Borough to inspect the condition of the
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(d)

(£

(&)

(h)

stormwater structures and facilities in regard to any aspect regulated by this
Ordinance.

It shall be unlawful for a person to undertake any Regulated Activity except as
provided in an approved Stormwater Management Site Plan, unless specifically
exempted from the requirement to submit such Site Plan by this Ordinance.

The Developer shall be responsible for providing record as-built plans of all
Stormwater Management BMPs included in the approved Stormwater
Management Site Plan. The record as-built plans and an explanation of any
discrepancies with the construction plans shall be submitted by the Developer to
the Borough.

The record as-built submission shall include a certification of completion signed
by a Qualified Professional verifying that all permanent Stormwater
Management BMPs have been constructed according to the approved plans and
specifications. If any licensed Qualified Professionals contributed to the
construction plans, then a licensed Qualified Professional must sign the
completion certificate.

After receipt of the completion certificate by the Borough, the Borough may
conduct a final inspection.

Inspections regarding compliance with the Stormwater Management Site Plan
are a responsibility of the Borough.

The Borough may withhold an occupancy permit until a certificate of completion
has been provided by the Developer.

Section 908. Appeals.

(2)

(b)

Any person aggrieved by any action or determination of the Borough Engineer
or its designee in the administration of this Ordinance with reference to any
development or Regulated Activity not involving applications for subdivision
and/or land development under the SALDQO may appeal to the Borough’s
Zoning Hearing Board within thirty (30) days of that action. Failure to timely
appeal shall constitute a waiver of the ability to contest the determination.

Any person aggrieved by any action or determination of the Borough Engineer
or other designee in the administration of this storm water management
Ordinance, with reference to an application for subdivision or land development
under the SALDO, may appeal to the Borough's Borough Council within thirty
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(30) days of that action. Failure to timely appeal shall constitute a waiver of the
ability to contest the determination.

(c)  Any person aggrieved by any decision of Zoning Hearing Board or Borough
Council may appeal to the Berks County Court of Common Pleas within thirty
(30) days of the decision.

SECTION 2. The Code of Ordinances, as amended, of Birdsboro Borough, Berks
County, Pennsylvania, shall be and remain unchanged and in full force and effect
except as amended, supplemented or modified by this Ordinance. This Ordinance shall
become a part of the Code of Ordinances, as amended, of Birdsboro Borough, Berks
County, Pennsylvania, upon adoption.

SECTION 3. This Ordinance shall become effective five (5) days from the date of
enactment.

DULY ENACTED AND ORDAINED this 16th day of October, 2023.

ATTEST: BOROUGH OF BIRDSBORO
- Q. p—
‘ R ' W‘h‘
%ﬁﬂw\-lw { \1«‘,&,/,}”“’ By:% -
Bonnie L. Frisco, Borough Secretary Matthew Welch, Council President

Approved as an Ordinance of the Borough of Birdsboro this 16th day of October,
2023. '

/4{{%//@

[ 3

Anthof‘ly \§cioli, Mayor
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PART 10
APPENDICES

Section 1001. Appendix A - Stormwater Controls and Best Management Practices
Operations and Maintenance Agreement.

STORMWATER CONTROLS AND BEST MANAGEMENT PRACTICES
OPERATIONS AND MAINTENANCE AGREEMENT

THIS AGREEMENT, made and entered into this day of
20_, by and between , (hereinafter the
“Landowner”), and Birdsboro Borough, 202 East Main Street, Birdsboro, PA 19508
(hereinafter “Borough”);

WITNESSETH

WHEREAS, the Landowner is the owner of certain real property as recorded by
deed in the land records of Berks County, Pennsylvania, Deed Book at Page
, (hereinafter “Property”).

WHEREAS, the Landowner is proceeding to build and develop the Property; and

WHEREAS, the Stormwater Controls and BMP Operations and Maintenance Plan
approved by the Borough (hereinafter referred to as the “Plan”) for the property
identified herein, which is attached hereto as Appendix A and made part hereof, as
approved by the Borough, provides for management of stormwater within the confines
of the Property through the use of Best Management Practices (BMPs); and

WHEREAS, the Borough, and the Landowner, his successors and assigns, agree
that the health, safety, and welfare of the residents of the Borough and the protection
and maintenance of water quality require that on-site stormwater Best Management
Practices be constructed and maintained on the Property; and

WHEREAS, for the purposes of this agreement, the following definitions shall
apply:

BMP - “Best Management Practice;” activities, facilities, designs, measures or
procedures used to manage stormwater impacts from land development, to protect and
maintain water quality and groundwater recharge and to otherwise meet the purposes
of the Borough Stormwater Management Ordinance, including but not limited to
infiltration trenches, seepage pits, filter strips, bioretention, wet ponds, permeable
paving, rain gardens, grassed swales, forested buffers, sand filters and detention basins.
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Infiltration Trench - A BMP surface structure designed, constructed, and
maintained for the purpose of providing infiltration or recharge of stormwater
into the soil and/or groundwater aquifer,

Seepage Pit - An underground BMP structure designed, constructed, and
maintained for the purpose of providing infiltration or recharge of stormwater
into the soil and/ er groundwater aquifer,

Rain Garden - A BMP overlain with appropriate mulch and suitable vegetation
designed, constructed, and maintained for the purpose of providing infiltration or
recharge of stormwater into the soil and/or underground aquifer, and

WHEREAS, the Borough requires, through the implementation of the Plan, that

stormwater management BMPs as required by said Plan and the Borough Stormwater
Management Ordinance be constructed and adequately operated and maintained by the
Landowner, his successors and assigns. And

NOW, THEREFORE, in consideration of the foregoing promises, the mutual

covenants contained herein, and the following terms and conditions, the parties hereto
agree as follows:

1.

The BMPs shall be constructed by the Landowner in accordance with the plans
and specifications identified in the Plan.

The Landowner shall operate and maintain the BMP(s) as shown on the Plan in
good working order acceptable to the Borough and in accordance with the
specific maintenance requirements noted on the Plan.

The Landowner hereby grants permission to the Borough, its authorized agents
and employees, to enter upon the property, at reasonable times and upon
presentation of proper identification, to inspect the BMP(s) whenever it deems
necessary, Whenever possible, the Borough shall notify the Landowner prior to
entering the property.

In the event the Landowner fails to operate and maintain the BMP(s) as shown on
the Plan in good working order acceptable to the Borough, the Borough or its
representatives may enter upon the Property and take whatever action is deemed
necessary to maintain said BMP(s). It is expressly understood and agreed that the
Borough is under no obligation to maintain or repair said facilities, and in no
event-shall this Agreement be construed to impose any such obligation on the
Borough.

In the event the Borough, pursuant to this Agreement, performs work of any
nature, or expends any funds in performance of said work for labor, use of
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equipment, supplies, materials, and the like, the Landowner shall reimburse the
Borough for all expenses (direct and indirect) incurred within 10 days of receipt of
invoice from the Borough.

6. The intent and purpose of this Agreement is to ensure the proper maintenance of
the onsite BMP(s) by the Landowner; provided, however, that this Agreement
shall not be deemed to create or effect any additional liability of any party for
damage alleged to result from or be caused by stormwater runoff.

7. The Landowner, its executors, administrators, assigns, and other successors in
interests, shall release the Borough's employees and designated representatives
from all damages, accidents, casualties, occurrences or claims which might arise
or be asserted against said employees and representatives from the construction,
presence, existence, or maintenance of the BMP(s) by the Landowner or Borough.
In the event that a claim is asserted against the Borough, its designated
representatives or employees, the Borough shall promptly notify the Landowner
and the Landowner shall defend, at his own expense, any suit based on the claim.
If any judgment or claims against the Borough's employees or designated
representatives shall be allowed, the Landowner shall pay all costs and expenses
regarding said judgment or claim.

This Agreement shall be recorded at the Office of the Recorder of Deeds of Berks
County, Pennsylvania, and shall constitute a covenant running with the Property and/or
equitable servitude, and shall be binding on the Landowner, his administrators,
executors, assigns, heirs and any other successors in interests, in perpetuity.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly
executed on the date first indicated hereinabove.

(Landowner)

By:

President (Vice)

Attest:
Secretary
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BIRDSBORO BOROUGH

By:

Chairman (Vice)

Attest:

Secretary



COMMONWEALTH OF PENNSYLVANIA

: 88.
COUNTY OF BERKS
On this day of , 20__, before me, a Notary Public in and
for the County and State aforesaid, personally appeared and
, who acknowledged themselves to be the and
of , a Pennsylvania , and that as

such officers and being authorized to do so, executed the foregoing STORMWATER
CONTROLS AND BEST MANAGEMENT PRACTICES OPERATIONS AND
MAINTENANCE AGREEMENT _ for the purposes therein contained by signing the
name of the by themselves as such officers.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public
COMMONWEALTH OF PENNSYLVANIA
: 55.
COUNTY OF BERKS
On this day of ,20__, before me, a Notary Public in and for
the County and State aforesaid, personally appeared and

, who acknowledged themselves to be the Chairman and Secretary
(Assistant) of the Borough Council of Birdsboro Borough, a Pennsylvania second class
Borough, and that as such officers and being authorized to do so, executed the
foregoing _STORMWATER CONTROLS AND BEST MANAGEMENT PRACTICES
OPERATIONS AND MAINTENANCE AGREEMENT for the purposes therein
contained by signing the name of the Borough by themselves as such officers.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public
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Section 1002, Appendix B ~ Stormwater Management Design Criteria.

TABLE B-1
RUNOFF CURVE NUMBERS
Source: NRCS (SCS) TR-55

TABLE B-2
RATIONAL RUNOEF COEFFICIENTS

TABLE B-3
MANNING ROUGHNESS COEFFICIENTS

FIGURE B-1

RECOMMENDATION CHART FOR INFILTRATION STORMWATER
MANAGEMENT BMPS IN CARBONATE AREAS
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TABLE B-1
Runoff Curve Numbers

(From NRCS (SCS) TR-55)
LAND USE DESCRIPTION HYDROLOGIC SOIL GROUP

A B C D
Open Space 44 65 77 82
Meadow / Orchard 30 58 71 78
Agricultural 59 71 79 83
Forest | 3% 60 73 79
Commercial (85% Impervious) 89 92 94 95
Industrial (72% Impervious) 81 88 9 93
Institutional (50% Impervious) 71 82 88 90
Residential
Average Lot Size % impervious
1/8 acre or less* 65 77 85 90 92
1/8 -1/3 acre 34 59 74 82 87 .
1/3-1 acre 23 53 69 80 85
1 -4 acres 12 46 66 78 82
Farmstead 59 74 82 86
Smooth Surfaces (Concrete, Asphalt, 98 98 98 98
Gravel or Bare Compacted Soil)
Water 98 98 98 98
Mining/Newly Graded Areas 77 86 91 94
(Pervious Areas Only)
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*  Includes Multi-Family Housing unless justified lower density can be provided.
Note: Existing site conditions of bare earth or fallow ground shall be considered as
meadow when choosing a CN value.
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TABLE B-3

Roughness Coefficients (Manning's "n") For Overland Flow
(US. Army Corps of Engineers, HEC-1 User’s Manual)

Surface Description n
Dense Growth 04 - 05
Pasture 03 - 04
Lawns 02 - 03
Bluegrass Sod 02 - 05
Short Grass Prairie 01 - 02
Sparse Vegetation 005 - 013
Bare Clay-Loam Soil (eroded) 001 - 003
Concrete/ Asphalt - very shallow depths

(less than 1/4 inch) 010 - 015

- small depths
(1/4 inch to several inches) 005 - 010

Roughness Coefficients (Manning’s “n”) For Channel Flow

Reach Description n
Natural streamn, clean, straight, no rifts or pools 0.03
Natural stream, clean, winding, some pools or shoals 0.04
Natural stream, winding, pools, shoals, stony with some weeds 0.05
Natural stream, sluggish deep pools and weeds 0.07
Natural stream or swale, very weedy or with timber underbrush 0.10
Concrete pipe, culvert or channel 0.012
Corrugated metal pipe 0.012-0.027M
High Density Polyethylene (HIDPE} Pipe
Corrugated (1.021-0.029¢)
Smooth Lined 0.012-0.020@

(1) Depending upon type, coating and diameter
(2) Values recommended by the American Concrete Pipe Association, check
Manufacturer’s recommended value.
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Section 1003. Appendix C -SWM Site Plan Application.

(To be attached to the "land subdivision plan or development plan review application
or "minor land subdivision plan review application")

Application is hereby made for review of the Stormwater Management and Erosion and
Sedimentation Pollution Control Plan and related data as submitted herewith in
accordance with the Birdsboro Borough Stormwater Management Ordinance.

Final Plan Preliminary Plan Sketch Plan

Date of Submission Sutbmission No.

1. Name of subdivision or development

2. Name of Applicant Telephone No.
(if corporation, list the corporation's name and the names of two officers of the corporation)
Officer 1
Officer 2
Address
Zip

Applicants interest in subdivision or development
(if other than property owner give owners name and address)

3. Name of property owner Telephone No.

Address
Zip

4, Name of engineer or surveyor Telephone No.

Address
Zip
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Type of subdivision or development proposed:

__ Single-Family Lots _____ Townhouses __ Commercial(Multi-Lot)
__ Two Family Lots _ Garden Apartments  ____ Commercial (One-Lot)
_ Multi-Family Lots ____ Mobile-Home Park ___ Industrial (Multi-Lot)
Cluster Type Lots _ Campground ___ Industrial (One-Lot)
____ Planned Residential _ Other( )
Development
Lineal feet of new road proposed LF.

Area of proposed and existing impervious area on entire tract.

a. Existing (to remain) S.F. % of Property
b. Proposed S.F. % of Property
Stormwater

a. Does the peak rate of runoff from proposed conditions exceed that flow which occurred
for existing conditions for the designated design storm?

b. Design storm utilized (on-site conveyance systems) (24 hr.)
No. of Subarea
Watershed Name

Explain:

¢. Does the submission and/or district meet the release rate criteria for the applicable
subarea?

d. Number of subarea(s) from Ordinance Appendix D of the applicable Watershed
Stormwater Management Plan.

e. Type of proposed runoff control

f. Does the proposed stormwater control criteria meet the requirement/ guidelines of the
Stormwater Ordinance?

If not, what variances/ waivers are requested?

Reasons

f. Does the plan meet the requirements of Part 3 of the Stormwater Ordinance?___
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If not, what variances/waivers are requested?

Reasons Why

g. Was TR-55, June 1986 utilized in determining the time of concentration?

h. What hydrologic method was used in the stormwater computations?

i. Is a hydraulic routing through the stormwater control structure submitted?

j. Is a construction schedule or staging attached?

k. Is a recommended maintenance program attached?

9. Frosion and Sediment Pollution Control (E&SPC):

a. Has the stormwater management and E&SPC plan, supporting documentation and |
|
narrative been submitted to the Berks County Conservation District? |

b. Total area of earth disturbance S.E,

10. Wetlands
a. Have the wetlands been delineated by someone trained in wetland delineation?
b. Have the wetland lines been verified by a state or federal permitting authority?

c. Have the wetland lines been surveyed?

d. Total acreage of wetland within the property

e, Total acreage of wetland disturbed

f. Supporting documentation

11. Filing

a. Has the required fee been submitted?

Amount
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. Has the proposed schedule of construction inspection to be performed by the
Applicant's engineer been submitted?

Name of individual who will be making the inspections

. General comments about stormwater management at the development
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CERTIFICATE OF OWNERSHIP AND ACKNOWLEDGMENT OF APPLICATION:

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF BERKS.

On this the day of , 20 , before me, the undersigned
officer, personally appeared who being duly sworn, according
to law, deposes and says that owners of the property

described in  this application and that the application was made with
knowledge and/or direction and does hereby agree with the said application and to
the submission of the same,

Property Owner

My Commission Expires 20
Notary Public

THE UNDERSIGNED HEREBY CERTIFIES THAT TO THE BEST OF HIS
KNOWLEDGE AND BELIEF THE INFORMATION AND STATEMENTS GIVEN
ABOVE ARE TRUE AND CORRECT.

SIGNATURE OF APPLICANT

JII101010100777770070070710077777710117707071711117777771717717
%/////////////////////////////////////////////////////////////

(Information Below This Line To Be Completed By The Borough)
Birdsboro Borough official submission receipt:

Date complete application received Plan Number

Fees date fees paid received by

Official submission receipt date

Received by

Birdsboro Borough
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