BOROUGH OF BIRDSBORO
BERKS COUNTY, PENNSYLVANIA

ORDINANCE NO. 501

AN ORDINANCE OF THE BOROUGH OF BIRDSBORO, BERKS
COUNTY, PENNSYLVANIA, AMENDING CHAPTER 89 ENTITLED
“ANIMALS” OF THE BOROUGH CODE OF ORDINANCES IN ORDER
TO CLARIFY THE SCOPE OF ANIMALS SUBJECT TO THE
REGULATIONS CONTAINED THEREIN AND TO ESTABLISH
REGULATIONS GOVERNING THE KEEPING OF HONEY BEES.

BE IT, AND IT IS HEREBY ENACTED by the Council of the Borough of Birdsboro,
Berks County, Pennsylvania and it is hereby enacted and ordained by the authority of the same
as follows:

WHEREAS, the Borough Council desires to amend and restate the scope of “Animals”
covered within Chapter 89 for the benefit of and to promote the health, safety and welfare of all
Borough residents; and

WHEREAS, the Borough Council previously enacted an ordinance prohibiting the
keeping of honey bees within the Borough limits; and

WHEREAS, the Borough Council now desires to rescind the prohibition on the keeping
of honey bees and to establish regulations governing the keeping of honey bees in the Borough in
accordance with the Pennsylvania Bee Law (3 Pa.C.S. § 2101 et. seq.).

NOW THEREFORE, the Borough Council does hereby enact and ordain the following:

SECTION 1. Amendment to Chapter 89 entitled “Animals” by amending and restating the
defined term of “Animal” contained in Subsection 89-2(A) in its entirety to read as follows:

“ANIMAL - Includes any animal or bird maintained as a domestic pet including
but not limited to dogs, domesticated cats, rabbits, hamsters and birds. “Animal”
shall also include hen chickens (not roosters), when maintained upon a residential
lot as an accessory use to the principal use of the lot for residential purposes,
where such accessory use is not in violation of the zoning ordinance or any other
applicable ordinance or regulation of the Borough of Birdsboro.”

SECTION 2, Amendment to Chapter 89 entitled “Animals” by adding a new Subsection 89-7 to
read as follows:

“§ 89-7. Prohibitions.

A. The keeping of any animal, reptile or bird not included in the scope of



the defined term of “Animal” in subsection 89-2(A) by any Person is
strictly prohibited, unless otherwise permitted by other Borough
ordinance(s) or applicable law.

B. The feeding and fostering of feral cats by any Person in any manner is
strictly forbidden.”

SECTION 3. Amendment to Chapter 89 entitled “Animals” by amending and restating
Subsection 89-10 in its entirety to read as follows:

“§ 89-10. Exceptions.

A The provisions of this article shall nof apply to a guide dog accompanying
any blind person or to a dog used to assist any other physically
handicapped person unless the actions of such dog or its owner constitute
a nuisance as herein defined.

B. The provisions of this article shall also not apply to the keeping or
husbandry of honey bees conditioned upon compliance with the
Sfollowing:

L Intent - It is recognized that Honey bees can be beneficial by
providing both home garden and agricultural pollination services
as well as furnishing honey, beeswax, and other useful products.
The purpose of this subsection is to establish certain
requirements for beekeeping within the Borough of Birdsboro.

1L Definitions - As used in this subsection, the following words and
terms shall have the meanings ascribed below unless the context
of their usage clearly indicates another meaning:

a. NUCLEUS COLONY - A hive that does not exceed the
volume of 50 Liters (i.e. a single 10 frame standard 9 5/8”
deep body or less).

b. FLYWAY BARRIER - A wall, fence, vegetation, hedge or
combination thereof that forces bees to fly at ahigher
elevation above ground level over the property lines in the
vicinity of the apiary.

11 Standards of Practice. Honey bee apiaries are permitted as an
accessory use when in compliance with the Pennsylvania Bee
Law (3 Pa.C.S.A. § 2101 et seq., as amended) and subject to the
Jollowing regulations:

A. Registration, Certification and Permits

1. No beekeepers may own or maintain an apiary within

-2.



the Borough without first registering and maintaining
a current permit for all apiaries with the Department
as required by the Pennsylvania Bee Law, 3 Pa. C.S.A.
§ 2101 et seq, as amended, and an active
Pennsylvania beekeeper registration at all fimes.

. A beekeeper owning or maintaining an apiary in the
Borough shall promptly notify the Code Enforcement
Officer or appropriate office without unnecessary
delay, and in no event longer than 72 hours, if the
Department revokes said apiary registration or if said
registration has lapsed.

. No beckeeper shall own or maintain an apiary within
the Borough without first obtaining a registration
permit from the Borough. An application for a one
time registration permit shall be made in writing and
upon supplied form or in such format as established
by the Borough. The application shall be
accompanied by a lot plan that includes the size of the
lot, the location and number of hives, the location of
the water source, the distance of the hives from any
property lines, and, if required, the location of any
Sflyway barriers.

a. If the subject property is less than 0.50 acres, it
shall be limited to two (2) hives except during
months of April through September when the
maximum amount shall be three (3) hives.

b. If the subject property is 0.50 acres or more, it
shall be permitted to have a Nucleus Colony
and, if during the months of April through
September, an additional 1 hive.

. A one-time fee not to exceed $5.00 for said permit
shall be established by Borough Council from time to
time by inclusion in the Schedule of Fees, provided
that, if the applicant has an existing hive, current
permit from the Commonwealth of Pennsylvania and
has completed the education requirement in
subsection (5) below, then the fee shall be waived but,
if the applicant’s permit from the Commonwealth of
Pennsylvania shall lapse af any time, then the
applicant shall obtain a new permit from the Borough
and be subject to the aforementioned fee.

The application for a permit shall also be
accompanied by written evidence that the applicant
has  completed a  beekeeping  educational
course/program with a minimum of one day or 8
hours of instructions from Penn State or other



1.

similarly accredited educational institution or has a
letter of validation from an officer of the PA State
Beekeepers Association,

Beekeepers that wish to own or maintain an apiary on
property that they do not own must include written
permission from the property owner or landlord that
explicitly indicates that the beekeeper has permission
to own or maintain an apiary on the subject property.
Such written permission shall be supplied to the
Borough as part of the beekeeping registration
application.

Location and Colony Density. Placement of an apiary on a
residential property should conform to the following regulations
so as fo minimize and eliminate any possible concerns 1o
adjoining neighbors:

a. Hive Location and Density

i,

Location of hives must comply with the following
criteria:

1. Hives shall not be located within 7 feet of any
side or rear property line unless a flyway
barrier is in place or the hive(s) are located at
least 10 feet above grade.

2. Hives shall not be located within a front yard.

3. Hives shall not be located within 30 feet of a
pre-existing swimming pool or a pre-existing
kenneled animal unless a Flyway Barrier is
installed,

4. Apiaries are not permitted within 10 feet any
dwellings located on adjacent properties.

5.

b. Maximum Number of Hives.

i

See section B.II1.A.3.a-b above.

¢. Hive Type, Orientation and Maintenance

i

ii.

All beekeepers shall comply with rules and regulations
set forth by the Pennsylvania Bee Law, 3 Pa. C.S.A. §
2101 et seq., as amended.

All beekeepers, shall, to the best of their ability,
maintain their colonies per the Voluntary Best
Management Practices for Maintaining European
Honey Bee Colonies in the Commonwealth of
Pennsylvania as provided and amended by the



i,

v,

Pennsylvania Apiary Advisory Board.
To the extent possible, hive entrances shall face away
from the closest neighboring property and in such a
direction that the bees fly across the beekeeper’s
property at sufficient distance to gain a height of at
least the six feet at the property line. The use of
barriers may be employed to redirect the bees flight
pathway and establish bee flight pathways above six
Jfeet. Should the flight path not be able to be obtained
as described above, then a “flyway barrier” shall be
placed at least six feet in height, shall be placed along
side of the hive(s) that contains the entrance to the
hive(s), shall be located within five feet of the hive(s)
and shall extend at least two feet on either side of the
hive(s). A “flyway barrier” shall consist of a fence,
vegetation, hedge, or a combination thereof. No
flyway barrier is required for hive(s) that are located
greater than 10 feet from property lines or on porches,
balconies or roof tops that are at least 10 feef above
grade except on adjacent properties where such porch,
balcony or roof is located less than 10 feet from a
property line.
1. Exceptions to Flyway Barrier
a. A flyway barrier is not required if the
property adjoining the apiary lot line is:
i. Undeveloped, or
il. Zoned agricultural, industrial or
is outside Borough limits, or
iii. Is a state game lands, state park,
national forest, state forest,
natural park, or conservation
area and has no preexisting
human or horse trails located
within 25 of the property line.
A supply of fresh water shall be maintained in a
location readily accessible to all bee colonies on the
site throughout the day to prevent bees from
congregating at neighboring swimming pools or other
sources of water on nearby properties between April 1-
Nov 1.
All beekeepers shall ensure that no bee comb or other
materials that attract honey bees are left upon the
ground of the apiary site. Upon removal from the
apiary, all such materials shall be properly
maintained in a sealed container or placed within a
building or other bee proof enclosure, so long as bees



are kept on the properiy.

V. Inspection. Subject to compliance with all applicable
Pennsylvania regulations, if an inspection is required as a result
of a nuisance complaint, the designated Borough code
enforcement officer will inspect the property only and not the bee
hives. It is recommended that the state or local beekeeping
organization be contacted to assist in understanding how the
complaint arose and to what extent it is actually caused by the
honey bees/beekeeper (i.e “bee” stings are often caused by yellow
Jackets, hornets and wasps and mistakenly blamed on honey bees
because the honey bee colonies can be seen unlike many other
aggressive stinging insects). A notice of 48 hours shall be given
to the beekeeper prior to any inspection.

VI,  Nuisance, It shall be unlawful for any beekeeper to keep any
hive in such a manner as to cause any unhealthy condition or
purposefully interfere with the normal wuse of adjoining
propetrties. By way of example and not limited fo, the following
activities are herby declared a nuisance and therefore unlawful:

a. The use of receptacles for honey bees that does not comply
with the Pennsylvania Bee Law, 3 Pa. C.8.A. § 2101 et seq.,
as amended.

b. Hive placement and related bee movement such that the bees,
without provocation, interfere with the reasonable freedom of
movement of persons in a public right-of-way, or the location
of bees have a proven impact to the general safety, health,
and welfare of the general public.

SECTION 4. Repeal of Ordinances. Any ordinance, parts of ordinances, resolution or parts of
resolutions conflicting with the provisions of this Ordinance are hereby repealed insofar as they
are inconsistent with this Ordinance’s provisions.

SECTION 5. Severability. If any article, section, subsection, provision, regulation, limitation,
restriction, sentence, clause, phrase or word in this Ordinance, is, for any reason declared to be
illegal, unconstitutional or invalid, by any Court of competent jurisdiction, this decision shall not
affect or impair the validity of the Ordinance as a whole, or any other article, section, subsection,
provision, regulation, limitation, restriction, sentence, clause, phrase, word, or remaining portion
of the within Ordinance, The Borough Council of the Borough of Birdsboro, Pennsylvania,
hereby declares that it would have adopted the within Ordinance and each article, section,
subsection, provision, regulation, limitation, restriction, sentence, clause, phrase and word
thereof, irrespective of the limitations, restrictions, sentences, clauses, phrases, or word that may
be declared illegal, unconstitutional or invalid.



SECTION 6. Effective Date. This Ordinance shall become effective at the earliest date
permitted by law.

SECTION 7. Code of Ordinances. The Code of Ordinances, as amended, of the Borough of
Birdsboro, Berks County, Pennsylvania shall be and remain unchanged and in full force and
effect except as amended, supplemented, and modified by this Ordinance. This Ordinance shall
become a part of this Code of Ordinances upon adoption.

ENACTED AND ORDAINED this 19th day of June, 2023.

ATTEST: BOROUGH OF BIRDSBORO

| R

Bonnie L. Frisco, Borough Secretary Matthew Welch, Council President

Approved as an Ordinance of the Borough of Birdsboro this 19th day of June, 2023,

AntWh Mayor




