ORDINANCE NO. 500

AN ORDINANCE OF THE BOROUGH OF BIRDSBORO, BERKS COUNTY,
PENNSYLVANIA, AMENDING CHAPTER 395 ENTITLED “ZONING” OF
THE BOROUGH CODE OF ORDINANCES BY AMENDING THE OFFICIAL
ZONING MAP OF THE BOROUGH OF BIRDSBORO TO INCLUDE THE
ENTIRETY OF THAT CERTAIN PARCEL OF REAL ESTATE NUMBERED
AND KNOWN AS 400 WEST 2P STREET — PARCEL 1.D. #31533416949720
- CONSISTING OF APPROXIMATELY 8.08 NET ACRES, AS MORE
FULLY DESCRIBED IN THE LEGAL DESCRIPTION ATTACHED TO
THAT DEED, WHICH IS RECORDED IN THE OFFICE OF THE
RECORDER OF DEEDS IN AND FOR BERKS COUNTY, PENNSYLVANIA
AS INSTRUMENT NO. 2021030955, IN THE R-2 MEDIUM DENSITY
RESIDENTIAL DISTRICT.

BE IT, AND IT IS HEREBY ENACTED by the Council of the Borough of Birdsboro,
Berks County, Pennsylvania and it is hereby enacted and ordained by the authority of the same
as follows:

WHEREAS, Satiro 400, LLC, a Pennsylvania limited liability company (the “Owner”),
is the owner of that certain parcel of real estate numbered and known as 400 West 2nd Street —
Parcel 1.D. #31533416949720 - consisting of approximately 8.08 net acres, as more fully
described in the legal description attached to that Deed, which is recorded in the Office of the
Recorder of Deeds in and for Berks County, Pennsylvania as Instrument No. 2021030955 (the

“Property”); and

WHEREAS, the Property is currently situate in the Borough of Birdsboro with a portion
located in the R-1 Suburban Residential Zoning District and a portion in the R-2 Medium
Density Residential Zoning District; and

WHEREAS, the Owner previously filed an Application with the Borough of Birdsboro
Zoning Hearing Board requesting a use variance to conduct a “multi-family dwelling” use at the
Property, which was denied by the Zoning Hearing Board; and

WHEREAS, the Owner, on or about March 30, 2023, filed an Application for Rezoning
with the Borough of Birdsboro requesting the Borough Council of the Borough of Birdsboro to
change the zoning of the Property so that the Property, in its entirety, would be located in the R-2
Medium Density Residential Zoning District because a “multi-family dwelling” use is permitted
by conditional use under Article 395-90 of the Borough of Birdsboro Code of Ordinances; and

WHEREAS, the Borough Council of the Borough of Birdsboro desires to amend the
Official Zoning Map of the Borough in order to remove that certain portion of the Property from
the R-1 Suburban Residential Zoning District and to include the Property, in its entirety, in the
R-2 Medium Density Residential Zoning District.



NOW THEREFORE, the Borough Council does hereby enact and ordain the following:

SECTION 1. Zoning Map Amendment. The Zoning Map of the Borough of Birdsboro
is hereby modified to remove that certain portion of the parcel of real estate numbered and
known as 400 West 2nd Street — Parcel LD, #31533416949720 - consisting of approximately
8.08 net acres, as more fully described in the legal description attached to that Deed, which is
recorded in the Office of the Recorder of Deeds in and for Berks County, Pennsylvania as
Instrument No. 2021030955, from the R-1 Suburban Residential Zoning District and to include
it, in its entirety, in the R-2 Medium Density Residential Zoning District.”

SECTION 2. Repeal of Ordinances. Any ordinance, parts of ordinances, resolution or
parts of resolutions conflicting with the provisions of this Ordinance are hereby repealed insofar
as they are inconsistent with this Ordinance’s provisions.

SECTION 3. Severability, If any article, section, subsection, provision, regulation,
limitation, restriction, sentence, clause, phrase or word in this Ordinance, is, for any reason
declared to be illegal, unconstitutional or invalid, by any Court of competent jurisdiction, this
decision shall not affect or impair the validity of the Ordinance as a whole, or any other article,
section, subsection, provision, regulation, limitation, restriction, sentence, clause, phrase, word,
or remaining portion of the within Ordinance. The Borough Council of the Borough of
Birdsboro, Pennsylvania, hereby declares that it would have adopted the within Ordinance and
each article, section, subsection, provision, regulation, limitation, restriction, sentence, clause,
phrase and word thereof, irrespective of the limitations, restrictions, sentences, clauses, phrases,
or word that may be declared illegal, unconstitutional or invalid.

SECTION 4. Effective Date. This Ordinance shall become effective at the earliest date
permitted by law.

SECTION 5. Code of Ordinances. The Code of Ordinances, as amended, of the
Borough of Birdsboro, Berks County, Pennsylvania shall be and remain unchanged and in full
force and effect except as amended, supplemented, and modified by this Ordinance. This
Ordinance shall become a part of this Code of Ordinances upon adoption.

ENACTED AND ORDAINED this 19 day of June, 2023,

ATTEST: BOROUGH OF BIRDSBORO
"/ : ‘W
Bonnie L. Frisco, Secretary Matthew Welch, President

Cortl

Approved as an Ordinance of the Borough of Birdshoro this/lij} of June, 2023.
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