BOROUGH OF BIRDSBORO
BERKS COUNTY, PENNSYLVANIA

ORDINANCE No. 146

AN ORDINANCE OF THE BOROUGH OF BIRDSBORO,
BERKS COUNTY, PENNSYLVANIA, AMENDING
ORDINANCE NO. 240 OF THE BOROUGH’S PROPERTY
MAINTENANCE CODE TITLED “DUMPING OF WASTE;
PUBLIC PROPERTY.”

BE IT ENACTED AND ORDAINED by the Borough Council of the Borough of
Birdsboro, Berks County, Pennsylvania, and it is hereby ENACTED and ORDAINED by
the authority of the same as follows:

WHEREAS, the purpose of this ordinance is to amend Ordinance No. 240 of the
Borough Code of the Borough of Birdsboro titled “Dumping of Waste; Public Property”
to allow for the regulation of solid waste disposal dumping, to provide for certain areas
for such dumping, to restrict dumping in such areas to Borough residences, and to
provide for fines and penalties for violators; and

WHEREAS, Borough Council believes that illegal dumping at Borough dumpsites
has become a problem affecting the health, safety, and welfare of the Borough’s
residents, as well as causing an expenditure of Borough funds and personnel to clean up
such areas as regards items dumped and non-residents dumping at such dumpsites.

NOW, THEREFORE, be enacted and ordained by the Council of the Borough of
Birdsboro, Berks County, Pennsylvania, and it is hereby enacted and ordained by the
same that Ordinance No. 240 of the Borough Code is hereby amended as follows:

SECTION I:

The foregoing “Whereas” clauses are incorporated into the body of this
Ordinance as if fully set forth herein.

Section 240-6, Dumping of waste and waste products prohibited.
It shall be unlawtul to:

A, Accept as set forth herein, no person shall knowingly dump or cause
to be dumped any item of household solid waste or any other waste, other than brush,
grass clippings, leaves, and yard waste, on or about any public property, land, or park,
except in those areas designated as dumping areas by the Borough of Birdsboro. All
such dumping in designated dumping areas shall be for the dumping of brush, grass



clippings, leaves, and yard waste, and shall be available for Borough residents only, and
not for commercial contractors, vendors, journeymen, or tradesmen, even if the same
are working for non-resident Borough property owners. The right to dump is
exclusively for Borough residents only.

B. For the purposes of this Section, a “person who permits to be
dropped or thrown” or disposes of waste items shall include the driver of the vehicle and
the registrant of any vehicle registered in this Commonwealth from which any of such
items are dropped, disposed of, hauled to the Borough dumpsites, either by the
registrant or any person operating, in possession of, or present within the vehicle with
the permission of the registrant, regardless if the registrant’s intent or lack of knowledge
with respect to the disposal of such items is in violation of this Section where the
registrant of the vehicle does not, with reasonable certainty, identify the driver of the
vehicle at the time the violation occurred as being a resident of the Borough of
Birdsboro.

C. Borough Council shall from time to time, when available, allocate
certain areas of the Borough to be allowed dumping areas for Borough remdents in
accord with the restrictions and restraints of this Section.

D. Any person who violates any portion of this Section, whether
dumping unlawfully as a non-Borough resident, or any person dumping waste other
than as described herein, shall receive an invoice from the Borough indicating the cost
of cleanup of such illegally dumped waste in order to reimburse the Borough for costs
expended for such cleanup. This invoicing process shall be for the first dumping offense
only, and thereafter, either for failure to pay the invoiced amount or for additional
illegal dumping, a violation of this Section shall, upon conviction thereof, be a summary
offense for the first offense, and upon conviction thereof, shall be sentenced to pay a fine
of not less than Fifty Dollars ($50.00) nor more than Three Hundred Dollars ($300.00)
and shall be required to reimburse the Borough for any costs involved in the removal
and disposal of the illegally dumped waste. Any person who violates this Section is
guilty of a misdemeanor of the third degree for the second and subsequent offenses, and
upon conviction thereof shall be sentenced to pay a fine of not less than Three Hundred
Dollars ($300.00), nor more than One Thousand Dollars ($1,000.00). Additionally,
such person shall reimburse the Borough for all costs involved in the cleanup and
disposal of such illegally dumped waste.

SECTION I1:

All other subsections of Section 240 are hereby ratified and confirmed to be the
lawful acts of Borough Council and where consistent with the within amendment shall
remain in full force and effect.

SECTION III:

Should any section, subsection, clause, sentence, paragraph, or parts of the
Amendment be adjudged by a Court of competent jurisdiction to be invalid, illegal, or



unconstitutional, such invalidity, illegality, or unconstitutionality shall not affect,
impair, or invalidate the remaining provisions of the Ordinance. It is hereby declared to
be the official intent of Borough Council that this Ordinance would have been adopted
had such provisions not been included therein.

ENACTED AND ORDAINED this /¢ dayof [N\ @4 5600,

ATTEST: BOROUGH OF BIRDSBORO
BERKS COUNTY, PENNSYLVANIA
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Approved this_ /&~ day of May , 2022,

BOROUGH OF BIRDSBORO

BERKS COUNTY, PENNSYLVANIA

By:
Anthony Scioli, Mayor



