BOROUGH OF BIRDSBORO
BERKS COUNTY, PENNSYLVANIA

ORDINANCE No. 4 ¢ 7

AN ORDINANCE OF THE BOROUGH OF BIRDSBORO,
BERKS COUNTY, PENNSYLVANIA, PROVIDING FOR
THE ACCEPTANCE AND DEDICATION OF ARMORCAST
ROAD, A PRIVATE STREET WITHIN THE BOROUGH
LIMITS OF THE BOROUGH OF BIRDSBORO.

BE IT ENACTED AND ORDAINED by the Borough Council of the Borough of
Birdsboro, Berks County, Pennsylvania, and it is hereby ENACTED and ORDAINED by
the authority of the same as follows:

WHEREAS, the Borough has received a request under Section 53 Pa. C.S. 46731
of the Borough Code of the Commonwealth of Pennsylvania requesting that the Borough
accept a private street known as Armorcast Road and receive a Deed of Dedication from
the owner of said street dedicating the street to the Borough; and

WHEREAS, attached hereto and marked Exhibit “A” is a sketch plan and
attached hereto and marked Exhibit “B” is a legal description of the street proposed to
be accepted and dedicated showing the location, profile and dimensions of the street;
and

WHEREAS, attached hereto and marked Exhibit “C” are the owners of any
property abutting the street; and

WHEREAS, in accord with the requirements of Section 53 Pa. C.S. 46734 the
proposed dedicated street, Armorcast Road, intersects at its southernmost boundary
with East Main Street (S.R. 724); and

WHEREAS, Council believes it in the best interests of the citizens of the Borough
of Birdsboro to accept said street and a Deed of Dedication from the owner thereof, a
copy of which Deed is attached hereto and marked Exhibit “D”.

SECTION 1.

Borough Council of the Borough of Birdsboro has received a petition requesting
the acceptance of a street known as Armorcast Road into the Borough street system by
virtue of a proposed tender of a Deed of Dedication to the Borough for the said street.
The street is currently privately owned and is abutted by properties owned by those
persons named in Exhibit “C”.




SECTION I1.

A sketch plan showing the proposed accepted and dedicated street is attached
hereto as Exhibit “A”.

The said Armorcast Road meets the requirements of the various Borough

ordinances as regards street construction, drainage, run-off, cartway and right-of-way
dimensions.

SECTION III.

Armorcast Road intersects with VFW Way and Route 724 and is therefore in
accord with the requirements of 53 Pa. C.S. 46734(a).

SECTION IV.

The acceptance of Armorcast Road by the Borough of Birdsboro by virtue of a
Deed of Dedication, Exhibit “D”, tendered by the owner of said property to the Borough
of Birdsboro shall terminate any and all private rights acquired by any of the owners of
the abutting properties to Armorcast Road, those owners as listed in Exhibit “C”.

SECTION V.

This Ordinance is adopted by the authority vested in the Borough Council of the
Borough of Birdsboro in Section 53 Pa. C.S. 46732 et seq. and shall become effective five
(5) days after enactment. Should any section, part or provision of this Ordinance be
declared by appropriate authority to be unlawful or unconstitutional, all other terms,
conditions, provisions and parts thereof, or of any code of which this Ordinance may or
may be considered to be a part, shall continue in full force and effect as if the provisions
declared to be unlawful or unconstitutional had been omitted as of the date of final
enactment hereof. All ordinances or parts of ordinances inconsistent herewith are
hereby repealed.

ENACTED AND ORDAINED this @ﬁiay of Mz?Mm‘«a&n 2019.

T BOROU OF BIRDSBORO
BE/BJ UNTY, PENNSYLVANIA
Vv . “/3/’“‘

-

% - By b - e

Secpétify of Councﬂ /P%sident of Council




Approved this l% day of “W Mkﬂf , 2019.

BOROUGH OF BIRDSBORO

BERKS ;‘;OUNTY PEN ANIA
By:

¢ K f]oseph Peterson, Mayor
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EXHIBIT “A”

SKETCH PLAN




EXHIBIT “B”

LEGAL DESCRIPTION




ALL THAT CERTAIN tract or parcel of ground, being a portion of the proposed
right-of-way for Armorcast Road, situate in the Borough of Birdsboro, Berks County,
Pennsylvania, being more fully shown on the Subdivision Plan prepared by Birdsboro
Power LLC, as dated 12-29-2017, last revised 06-11-2019, and being more fully described
as follows:

BEING A PORTION OF THE SAME PREMISES which Armorcast L.P, granted and
conveyed unto Birdsboro Power by deed dated October 20, 2016, but effective October 21, 2016
and recorded in the Office of the Recorder of Deeds in and for Berks County, Pennsylvania, On
October 26, 2016, to Instrument No. 2016038288.

This Deed is being executed and delivered in pursuance of the terms and provisions

of Ordinance No. adopted by the Borough Council of the Borough of Birdsboro
and said Ordinance was adopted after being duly
advertised at a Borough Council Meeting held on , 2019.

ALL THAT CERTAIN tract of real estate situated in the Borough of Birdsboro, County
of Berks and Commonwealth of Pennsylvania, identified as Armorcast Road right-of-way on the
Birdsboro Combined Cycle Subdivision Plan, bounded and described as follow to wit:

BEGINNING at a concrete monument to be set at the northeast corner of the herein
described Armorcast Road right-of-way, at a common corner with lands now or formerly of
Birdsboro Municipal Authority and lands now or formerly of Birdsboro Power, LLC, being Lot
2;

Thence along said Lot 2 the following three (3) courses and distances, VIZ: (1) North 79
degrees 07 minutes 17 seconds East, a distance of 311.19 feet to a concrete monument to be set;
2) on a curve to the left having an arc length of 17.45 feet, a radius of 20.00 feet, a chord bearing
North 54 degrees 07 minutes 27 seconds East for a distance of 16.90 feet to a concrete
monument to be set; 3) on a curve to the right having an arc length of 43.63 feet, a radius of
50.00 feet, a chord bearing North 54 degrees 07 minutes 27 seconds East for a distance of 42.26
feet to a concrete monument to be set on the corner of proposed Lot 1;

Thence along said Lot 1, on a curve to the right having an arc length of 125.77 feet, a
radius of 50.00 feet, a chord bearing South 28 degrees 48 minutes 57 seconds East for a distance
of 95.14 feet to a concrete monument to be set on a corner of Lot 2;

Thence along said Lot 2, the following three (3) courses and distances, VIZ: 1) on a curve
to the right having an arc length of 74.94 feet, a radius of 50.00 feet, a chord bearing South 86
degrees 10 minutes 54 seconds West for a distance of 68.12 feet to a concrete monument to be
set; 2) on a curve to the left having an arc length of 17.45 feet, a radius of 20.00 feet, a chord
bearing North 75 degrees 52 minutes 52 seconds West for a distance of 16.90 feet to a concrete
monument to be set; 3) South 79 degrees 07 minutes 17 seconds West, a distance of 566.26 feet
to a concrete monument to be set on a corner of Lot 2 in line with lands now or formerly of MB
Investments;




Thence along lands now or formerly of MB Investments, North 08 degrees 35 minutes 30
seconds West, a distance of 5.00 feet to a concrete monument to be set;

Thence extending partially along lands now or formerly of MB Investments and partially
along lands now or formerly of Birdsboro Mem Post #411 VFW, South 79 degrees 07 minutes
17 seconds West, a distance of 499.04 feet to a point;

Thence along lands now or formerly Birdsboro Mem Post #411 VFW, South 69 degrees
24 minutes 47 seconds West, a distance of 108.75 feet to a concrete monument to be set;

Thence along lands now or formerly of MB Investments, the following four (4) courses and
distances, VIZ: 1) North 20 degrees 17 minutes 06 seconds West, a distance of 3.41 feet to a
concrete monument to be set; 2) South 69 degrees 23 minutes 54 seconds West, a distance of
84.54 feet to a concrete monument to be set; 3) South 37 degrees 09 minutes 06 seconds East, a
distance of 52.30 feet to a concrete monument to be set; 4) South 76 degrees 10 minutes 54
seconds West, a distance of 44.40 feet to a concrete monument to be set;

Thence continuing partially along lands now or formerly of MB Investments and partially
along lands now or formerly of William J. Gernert, North 87 degrees 19 minutes 06 seconds
West, a distance of 113.52 feet to a concrete monument to be set;

Thence continuing along lands now or formerly of William J. Gernert, South 68 degrees
43 minutes 24 seconds West, a distance of 193.30 feet to a concrete monument to be set on line
of lands now or formerly of Satiro Edoardo;

Thence along lands now or formerly of Satiro Edoardo, South 62 degrees 18 minutes 54
seconds West, a distance of 107.65 feet to a concrete monument to be set on line of lands now or
formerly of I and G investments, LLC.;

Thence along lands now or formerly of I and G Investments, LLC., South 48 degrees 24
minutes 04 seconds West, a distance of 83.61 feet to a nail found along the Eastern right-of-way
line of N. Furnace Street;

Thence along the Eastern right-of-way line of N. Furnace Street, North 04 degrees 56
minutes 11 seconds West, a distance of 65.08 feet to a point on the line of lands now or formerly
of MB Investments;

Thence along lands now or formerly of MB Investments, the following three (3) courses
and distances, VIZ: 1) North 69 degrees 24 minutes 49 seconds East, a distance of 300.43 feet to
a point; 2) North 20 degrees 35 minutes 11 seconds West, a distance of 24.92 feet to a spike
found; and 3) North 69 degrees 29 minutes 19 seconds East, crossing Hay Creek, a distance of
234.01 feet to a concrete monument to be set on the southerly side of Hay Creek and along lands
now or formerly of Birdsboro Municipal Authority;




Thence along lands now or formerly of Birdsboro Municipal Authority, the following
two (2) courses and distances, VIZ: 1) North 69 degrees 24 minutes 47 Seconds East, a distance
of 156.73 feet to a point; 2) North 79 degrees 07 minutes 17 seconds East, a distance 757.74 feet,
to a concrete monument to be set; the place of BEGINNING.

Containing 2.02 Acres.




EXHIBIT “C”

LIST OF PROPERTY OWNERS

I and G Investments, LLC
2 Michele Drive
Media, PA 19063

Edoardo Satiro
258 Colorado Drive
Birdsboro, PA 19508

Birdsboro Memorial Post #411 VFW
P.O. Box 181

321 East Main Street

Birdsboro, PA 19508

Birdsboro Municipal Sewer Authority
202 East Main Street
Birdsboro, PA 19508

Birdsboro Power, LLC
10710 Sikes Place, Suite 300
Charlotte, NC 28277

MB Investments
2650 Audubon Road
Audubon, PA 19403

William J. Gernert
100 Dewald Road
Reading, PA 19606




EXHIBIT “D”

DEED OF DEDICATION




Prepared By: Kevin D. Delaney, Esquire
1701 Market Street
Philadelphia, PA 19103
215-963-5914

Return To:  Terry D. Weiler, Esquire
1136 Penn Avenue
Wyomissing, PA 19610

Premises: 50" Wide Portion of Armorcast Road
Borough of Birdsboro
Birdsboro, PA 19508
PIN No.: No site address and PIN assigned.
Deed of Dedication
DEED
THIS DEED made this day of , 2019, by and between

BIRDSBORO POWER LLC, a Delaware limited liability company (“Grantor”) having an
address of Three Charles River Place, 63 Kendrick Street, Suite 101, Needham, MA 02494,
Grantor and Party of the first part,

AND

BOROUGH OF BIRDSBORO, a Pennsylvania Municipal Corporation, Grantee and Party of
the second part.

WITNESSETH

THAT the Grantor, intending to be legally bound hereby, hath granted, bargained, sold
aliened, enfeoffed, released, conveyed and confirmed, and by this Deed does grant, bargain, sell
alien, enfeoff, release, convey and confirm to Grantee, their heirs and assigns forever,

ALL THAT CERTAIN tract or parcel of ground, being a portion of the proposed
right-of-way for Armorcast Road, situate in the Borough of Birdsboro, Berks County,
Pennsylvania, being more fully shown on the Subdivision Plan prepared by Birdsboro Power
LLC, as dated 12-29-2017, last revised 06-11-2019, and being more fully described as
follows:

BEING A PORTION OF THE SAME PREMISES which Armorcast L.P, granted and
conveyed unto Birdsboro Power by deed dated October 20, 2016, but effective October 21, 2016
and recorded in the Office of the Recorder of Deeds in and for Berks County, Pennsylvania, On
October 26, 2016, to Instrument No. 2016038288.




This Deed is being executed and delivered in pursuance of the terms and provisions

of Ordinance No. adopted by the Borough Council of the Borough of Birdsboro
and said Ordinance was adopted after being duly
advertised at a Borough Council Meeting held on , 2019.

ALL THAT CERTAIN tract of real estate situated in the Borough of Birdsboro, County
of Berks and Commonwealth of Pennsylvania, identified as Armorcast Road right-of-way on the
Birdsboro Combined Cycle Subdivision Plan, bounded and described as follow to wit:

BEGINNING at a concrete monument to be set at the northeast corner of the herein
described Armorcast Road right-of-way, at a common corner with lands now or formerly of
Birdsboro Municipal Authority and lands now or formerly of Birdsboro Power, LLC, being Lot
2

Thence along said Lot 2 the following three (3) courses and distances, VIZ: (1) North 79
degrees 07 minutes 17 seconds East, a distance of 311.19 feet to a concrete monument to be set;
2) on a curve to the left having an arc length of 17.45 feet, a radius of 20.00 feet, a chord bearing
North 54 degrees 07 minutes 27 seconds East for a distance of 16.90 feet to a concrete monument
to be set; 3) on a curve to the right having an arc length of 43.63 feet, a radius of 50.00 feet, a
chord bearing North 54 degrees 07 minutes 27 seconds East for a distance of 42.26 feet to a
concrete monument to be set on the corner of proposed Lot 1;

Thence along said Lot 1, on a curve to the right having an arc length of 125.77 feet, a
radius of 50.00 feet, a chord bearing South 28 degrees 48 minutes 57 seconds East for a distance
of 95.14 feet to a concrete monument to be set on a corner of Lot 2;

Thence along said Lot 2, the following three (3) courses and distances, VIZ: 1) on a curve
to the right having an arc length of 74.94 feet, a radius of 50.00 feet, a chord bearing South 86
degrees 10 minutes 54 seconds West for a distance of 68.12 feet to a concrete monument to be
set; 2) on a curve to the left having an arc length of 17.45 feet, a radius of 20.00 feet, a chord
bearing North 75 degrees 52 minutes 52 seconds West for a distance of 16.90 feet to a concrete
monument to be set; 3) South 79 degrees 07 minutes 17 seconds West, a distance of 566.26 feet
to a concrete monument to be set on a corner of Lot 2 in line with lands now or formerly of MB
Investments;

Thence along lands now or formerly of MB Investments, North 08 degrees 35 minutes 30
seconds West, a distance of 5.00 feet to a concrete monument to be set;

Thence extending partially along lands now or formerly of MB Investments and partially
along lands now or formerly of Birdsboro Mem Post #411 VFW, South 79 degrees 07 minutes 17
seconds West, a distance of 499.04 feet to a point;

Thence along lands now or formerly Birdsboro Mem Post #411 VFW, South 69 degrees
24 minutes 47 seconds West, a distance of 108.75 feet to a concrete monument to be set;




Thence along lands now or formerly of MB Investments, the following four (4) courses and
distances, VIZ: 1) North 20 degrees 17 minutes 06 seconds West, a distance of 3.41 feet to a
concrete monument to be set; 2) South 69 degrees 23 minutes 54 seconds West, a distance of
84.54 feet to a concrete monument to be set; 3) South 37 degrees 09 minutes 06 seconds East, a
distance of 52.30 feet to a concrete monument to be set; 4) South 76 degrees 10 minutes 54
seconds West, a distance of 44.40 feet to a concrete monument to be set;

Thence continuing partially along lands now or formerly of MB Investments and partially
along lands now or formerly of William J. Gernert, North 87 degrees 19 minutes 06 seconds
West, a distance of 113.52 feet to a concrete monument to be set;

Thence continuing along lands now or formerly of William J. Gernert, South 68 degrees
43 minutes 24 seconds West, a distance of 193.30 feet to a concrete monument to be set on line
of lands now or formerly of Satiro Edoardo;

Thence along lands now or formerly of Satiro Edoardo, South 62 degrees 18 minutes 54
seconds West, a distance of 107.65 feet to a concrete monument to be set on line of lands now or
formerly of I and G investments, LLC.;

Thence along lands now or formerly of I and G Investments, LLC., South 48 degrees 24
minutes 04 seconds West, a distance of 83.61 feet to a nail found along the Eastern right-of-way
line of N. Furnace Street;

Thence along the Eastern right-of-way line of N. Furnace Street, North 04 degrees 56
minutes 11 seconds West, a distance of 65.08 feet to a point on the line of lands now or formerly
of MB Investments;

Thence along lands now or formerly of MB Investments, the following three (3) courses
and distances, VIZ: 1) North 69 degrees 24 minutes 49 seconds East, a distance of 300.43 feet to
a point; 2) North 20 degrees 35 minutes 11 seconds West, a distance of 24.92 feet to a spike
found; and 3) North 69 degrees 29 minutes 19 seconds East, crossing Hay Creek, a distance of
234.01 feet to a concrete monument to be set on the southerly side of Hay Creek and along lands
now or formerly of Birdsboro Municipal Authority;

Thence along lands now or formerly of Birdsboro Municipal Authority, the following two
(2) courses and distances, VIZ: 1) North 69 degrees 24 minutes 47 Seconds East, a distance of
156.73 feet to a point; 2) North 79 degrees 07 minutes 17 seconds East, a distance 757.74 feet, to
a concrete monument to be set; the place of BEGINNING.

Containing 2.02 Acres.

Actual consideration: $

TOGETHER with all and singular improvements, ways, streets, alleys, passages,
waters, water courses, rights, liberties, privileges, hereditaments and appurtenances,

whatsoever unto the hereby granted premises belonging or in any wise appurtaining, and the

3




revisions and remainders, rents, issues and profits thereof, and all the estate, right, title,
interest, property, and demand whatsoever of Grantor, as well at law as in equity, of, in and
to the same;

TO HAVE AND TO HOLD unto Grantee to and for the only proper use and hehoof of
Grantee forever.

AND the Grantor does hereby covenant and specially warrant the property hereby
conveyed, it being understood that the words grantor and grantee wherever occurring herein
include singular, plural, masculine, feminine and neuter parties.

RESERVING, HOWEVER, unto Grantor, its successors and assigns, (i) the rights to a
permanent non-exclusive right of way and easement to lay, survey, construct, test, reconstruct,
install, improve, add, alter, maintain, substitute, utilize, inspect, patrol, protect, relocate, replace
and remove, one or more water mains, water lines related improvements, structures, equipment,
and all related equipment and appurtenances used for the flowage and transmission of water
(collectively, the “Water Line Facilities”) necessary or desirable for the operation of the water
mains and related appurtenances on, over, under and across the area more particularly described
on Exhibit A attached hereto and incorporated herein by reference (the “Water Line Facilities
Easement Area”) and (ii) all right, title and interest in and to any present or future Grantor Water
Line Facilities, of whatever nature or kind, located within the area of the Water Line Easement

Area.




IN WITNESS WHEREOF, the said Party of the First Part has to these presents set their
hand and seal dated the day and year first above written.

SIGNED, SEALED AND DELIVERED BIRDSBORO POWER LLC, a Delaware
IN THE PRESENCE OF: limited liability company

By:

Name:

Title:
COMMONWEALTH OF MASSACHUSETTS )

)SS
COUNTY OF NORFOLK )
On this day of 2019, before me, ,

personally appeared Michelle Brauner, known to me or proven on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument and acknowledged
to me that he/she executed the same in his/her authorized capacity as the Vice President of
Birdsboro Power LLC, and that, by his/her signature on the instrument, the entity on behalf of
which he acted executed the instrument.

WITNESS my hand and official seal.

Notary

My Commission expires:




ACCEPTANCE

The undersigned, being a duly authorized Officer of the Boroough of Birdsboro, signs this
Acceptance for the purpose of evidencing that the Borough of Birdsboro accepts this Deed of
Dedication and the provisions thereof.

Name:
Title:
COMMONWEALTH OF PENNSYLVANIA
:SS.
COUNTY OF BERKS
On this day of , 2019, before me, the undersigned officer,
personally appeared , who acknowledges themselves to be the

of Borough Council of the Borough of Birdsboro, a Borough duly organized
under the laws of the Commonwealth of Pennsylvania, and he/she as such
being authorized to do so, executed the foregoing instrument, for the purposes therein
contained, by signing the name of the Borough by himself as

WITNESS my hand and notarial seal the day and year aforesaid.

I hereby certify that the precise
Address of the Grantee is:

202 East Main Street
Birdsboro, PA 1950 8

On Behalf of Grantee




