BOROUGH OF BIRDSBORO
BERKS COUNTY, PENNSYLVANIA

ORDINANCE NO. 4% 7)

AN ORDINANCE OF THE BOROUGH OF BIRDSBORO,
BERKS COUNTY, PENNSYLVANIA, PROVIDING FOR
THE ACCEPTANCE AND DEDICATION OF A 50’ WIDE
PORTION OF VFW WAY AND A 5° WIDE PORTION OF
ARMORCAST ROAD, A PRIVATE STREET WITHIN THE
BOROUGH LIMITS OF THE BOROUGH OF BIRDSBORO.

BE IT ENACTED AND ORDAINED by the Borough Council of the Borough of
Birdsboro, Berks County, Pennsylvania, and it is hereby ENACTED and ORDAINED by
the authority of the same as follows:

WHEREAS, the Borough has received a request under Section 53 Pa. C.S. 46731
of the Borough Code of the Commonwealth of Pennsylvania requesting that the Borough
accept a private street known as a 50’ Wide Portion of VFW Way and a 5° Wide Portion
of Armorcast Road and receive a Deed of Dedication from the owner of said street
dedicating the street to the Borough; and

WHEREAS, attached hereto and marked Exhibit “A” is a sketch plan and
attached hereto and marked Exhibit “B” is a legal description of the street proposed to
be accepted and dedicated showing the location, profile and dimensions of the street;
and

WHEREAS, attached hereto and marked Exhibit “C” are the owners of any
property abutting the street; and

WHEREAS, in accord with the requirements of Section 53 Pa. C.S. 46734 the
proposed dedicated street, a 50° Wide Portion of VFW Way and a 5° Wide Portion of
Armorcast Road, intersects at its southernmost boundary with East Main Street (S.R.
724); and

WHEREAS, Council believes it in the best interests of the citizens of the Borough
of Birdsboro to accept said street and a Deed of Dedication from the owner thereof, a
copy of which Deed is attached hereto and marked Exhibit “D”.

SECTION 1.
Borough Council of the Borough of Birdsboro has received a petition requesting

the acceptance of a street known as a 50’ Wide Portion of VFW Way and a 5 Wide
Portion of Armorcast Road into the Borough street system by virtue of a proposed




tender of a Deed of Dedication to the Borough for the said street. The street is currently
privately owned and is abutted by properties owned by those persons named in Exhibit
“C”.

SECTION II.

A sketch plan showing the proposed accepted and dedicated street is attached
hereto as Exhibit “A”.

The said 50’ Wide Portion of VFW Way and the said 55 Wide Portion of

Armorcast Road meets the requirements of the various Borough ordinances as regards
street construction, drainage, run-off, cartway and right-of-way dimensions.

SECTION I11.

The 50’ Wide Portion of VFW Way and the 5° Wide Portion of Armorcast Road
intersects at its southernmost point with East Main Street (S.R. 724) and is therefore in
accord with the requirements of 53 Pa. C.S. 46734(a).

SECTION IV.

The acceptance of the 50’ Wide Portion of VFW Way and the 5° Wide Portion of
Armorcast Road by the Borough of Birdsboro by virtue of a Deed of Dedication, Exhibit
“D”, tendered by the owner of said property to the Borough of Birdsboro shall terminate
any and all private rights acquired by any of the owners of the abutting properties to the
50’ Wide Portion of VFW Way and the 5> Wide Portion of Armorcast Road, those owners
as listed in Exhibit “C”.

SECTION V.

This Ordinance is adopted by the authority vested in the Borough Council of the
Borough of Birdsboro in Section 53 Pa. C.S. 46732 et seq. and shall become effective five
(5) days after enactment. Should any section, part or provision of this Ordinance be
declared by appropriate authority to be unlawful or unconstitutional, all other terms,
conditions, provisions and parts thereof, or of any code of which this Ordinance may or
may be considered to be a part, shall continue in full force and effect as if the provisions
declared to be unlawful or unconstitutional had been omitted as of the date of final
enactment hereof. All ordinances or parts of ordinances inconsistent herewith are
hereby repealed.

ENACTED AND ORDAINED this IS™ dayof _&feI\L | 2019.

ATTEST: BOROU H OF BIRDSBORO
/ / BERKS/COUNTY, PENNSYLVANIA
Secretary of Council :}@ent of Council




<t~
Approved this !> dayof __ &P@(L , 2019.

BOROUGH OF BIRDSBORO

BERKS COUNTY, P NIA

By;

(}/Sseph Peterson, Mayor




EXHIBIT “A”

SKETCH PLAN
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EXHIBIT “B”

LEGAL DESCRIPTION




Date: 12-11-18 Revised: n/a

Project No: 18-307

Legal Description
Offer of road dedication (Portion of VFW Way(50’ wide) and
Armorcast Road(50*wide))
Borough of Birdsboro
Berks County, Pennsylvania

ALL THAT CERTAIN tract or parcel of ground, being a portion of the

proposed right of way for VFW Way and Armorcast Road, situate in Borough of
Birdsboro, Berks County, Pennsylvania, being more fully shown on the Offer of
Road Dedication Plan prepared by MB Investments, as dated 07-19-2017, last
revised 09-06-2017, and being more fully described as follows:

BEGINNING at a point in the northeast corner of Parcel 1 Birdsboro Memorial Post #411
VFW and the existing right-of-way of Armorcast Road, shown on plan mentioned above,
FROM SAID BEGINNING POINT, THENCE

1.

Along lands now or formerly of Parcel 3 Memorial Post #411 VFW and the
existing right of way of Armorcast Road, N 69 degrees 24 minutes 38 seconds
E, 108.75 feet to a point, thence

Along the same, N 79 degrees 07 minutes 08 seconds E, 171.50 feet to a
point, thence

Along lands now or formerly Parcel 2 MB Investments and through lands of
Birdsboro Birdsboro Memorial Post #411 VEW, S 05 degrees 02 minutes 33
seconds E, 5.03 feet to a point, thence

Through the same, S 79 degrees 07 minutes 08 seconds E, 130.25 feet to a
point, thence

Through the same, on a curve having a radius of 10 feet, a curve length of
13.64 feet, and a chord bearing of S 40 degrees 02 minutes 35 seconds W, and
length of 12.61 feet to a point, thence

Along the same, S 00 degrees 58 minutes 40 seconds W, 225.74 feet to a
point, thence

Along the common lot line between lands now or formerly of MB Investments
and Birdsboro Memorial Post #411 VFW, N 05 degrees 39 minutes 30
seconds W, 97.50 feet to a point, thence

NS




8. Along same, S 76 degrees 21 minutes 31 seconds W, 40.06 feet to a point,
thence

9. Through lands now or formerly Parcel 1 Birdsboro Memorial Post #411 VFW,
N 00 degrees 58 minutes 40 seconds E, 118.48 feet to a point, thence

10. Along the same, on a curve having a radius of 10 feet, a curve length of 19.47
feet, and a chord bearing of N 54 degrees 47 minutes 59 seconds W, and a
length of 16.54 feet to a point, thence

11. Along the same, S 69 degrees 24 minutes 38 seconds W, 73.73 feet to a point,
thence

12. Along lands now or formerly MB Investments, N 20 degrees 17 minutes 15
seconds W, 5.00 feet to a point, and place of beginning.

CONTAINING 8763.61 square feet or 0.2012 acres of land.




EXHIBIT “C”

LIST OF PROPERTY OWNERS

MB Investments, LLC
2650 Audubon Road
Audubon, PA 19403

Birdsboro Municipal Authority
202 East Main Street
Birdsboro, PA 19508

Birdsboro Power, LLC
10710 Sikes Place, Suite 300
Charlotte, NC 28277




EXHIBIT “D”

DEED OF DEDICATION




Prepared By: Terry D. Weiler, Esquire
1136 Penn Avenue
Wyomissing, PA 19610
610-378-1933

Return To: Terry D. Weiler, Esquire
1136 Penn Avenue
Wyomissing, PA 19610

Premises:  50° Wide Portion of VFW Way and
5’ Wide Portion of Armorcast Road
Borough of Birdsboro
Birdsboro, PA 19508

PIN No.: No site address and PIN assigned.
Deed of Dedication

DEED
THIS DEED made this day of , 2019, by and between

BIRDSBORO MEMORIAL POST #411 VFW, a Pennsylvania Non-Profit Corporation,
Grantor and Party of the first part,

AND

BOROUGH OF BIRDSBORO, a Pennsylvania Municipal Corporation, Grantee and Party of
the second part.

WITNESSETH

THAT the Grantor, intending to be legally bound hereby, hath granted, bargained, sold
aliened, enfeoffed, released, conveyed and confirmed, and by this Deed does grant, bargain,
sell alien, enfeoff, release, convey and confirm to Grantee, their heirs and assigns forever,

ALL THAT CERTAIN tract or parcel of ground, being a portion of the proposed
right-of-way for VFW Way and Armorcast Road, situate in the Borough of Birdsboro, Berks
County, Pennsylvania, being more fully shown on the Offer of Road Dedication Plan
prepared by MB Investments, as dated 07-19-2017, last revised 09-06-2017, and being more
fully described as follows:

BEGINNING at a point in the northeast corner of Parcel 1 Birdsboro Memorial Post
No. 411 VFW and the existing right-of-way of Armorcast Road, shown on plan mentioned
above, FROM SAID BEGINNING POINT, THENCE

1. Along lands now or formerly of Parcel 3 Memorial Post No. 411 VFW and the
existing right-of-way of Armorcast Road, N 69 degrees 24 minutes 38 seconds




E, 108.75 feet to a point, thence

2, Along the same, N 79 degrees 07 minutes 08 seconds E, 171.50 feet to a point,
thence
3. Along lands now or formerly Parcel 2 MB Investments and through lands of

Birdsboro Memorial Post No. 411 VFW, S 05 degrees 02 minutes 33 seconds
E, 5.03 feet to a point, thence

4. Through the same, S 79 degrees 07 minutes 08 seconds E, 130.25 feet to a
point, thence

5. Through the same, on a curve having a radius of 10 feet, a curve length of
13.64 feet, and a chord bearing of S 40 degrees 02 minutes 35 seconds W, and
length of 12.61 feet to a point, thence

6. Along the same, S 00 degrees 58 minutes 40 seconds W, 225.74 feet to a
point, thence

7. Along the common lot line between lands now or formerly of MB Investments
and Birdsboro Memorial Post No. 411 VEW, N 05 degrees 39 minutes 30
seconds W, 97.50 feet to a point, thence

8. Along same, S 76 degrees 21 minutes 31 seconds W, 40.06 feet to a point,
thence
9. Through lands now or formerly Parcel 1 Birdsboro Memorial Post No. 411

VEFW, N 00 degrees 58 minutes 40 seconds E, 118.48 feet to a point, thence

10.  Along the same, on a curve having a radius of 10 feet, a curve length of 19.47
feet, and a chord bearing of N 54 degrees 47 minutes 59 seconds W, and a
length of 16.54 feet to a point, thence

11.  Alongthe same, S 69 degrees 24 minutes 38 seconds W, 73.73 feet to a point,
thence

12.  Along lands ow or formerly MB Investments, N 20 degrees 17 minutes 15
seconds W, 5.00 feet to a point, and place of Beginning.

CONTAINING 8763.61 square feet or 0.2012 acres of land.

BEING THE SAME PREMISES which Birdsboro Memorial Post #411 VFW, granted
and conveyed unto Birdsboro Memorial Post #411 VW, by Instrument dated April 19, 2018,
and recorded in the Office of the Recorder of Deeds in and for Berks County, Pennsylvania,
on April 25, 2018, to Instrument No. 2018013484.



This Deed is being executed and delivered in pursuance of the terms and provisions
of Ordinance No. %3 adopted by the Borough Council of the Borough of Birdsboro
and said Ordinance was adopted after being duly
advertised at a Borough Council Meeting held on _AP£IL 1 S |, 2010.

Actual consideration: $

TOGETHER with all and singular improvements, ways, streets, alleys, passages,
waters, water courses, rights, liberties, privileges, hereditaments and appurtenances,
whatsoever unto the hereby granted premises belonging or in any wise appurtaining, and the
revisions and remainders, rents, issues and profits thereof, and all the estate, right, title,
interest, property, and demand whatsoever of Grantor, as well at law as in equity, of, in and to
the same;

TO HAVE AND TO HOLD unto Grantee to and for the only proper use and behoof of
Grantee forever.

AND the Grantor does hereby covenant and specially warrant the property hereby
conveyed, it being understood that the words grantor and grantee wherever occurring herein
include singular, plural, masculine, feminine and neuter parties.

IN WITNESS WHEREOF, the said Party of the First Part has to these presents set
their hand and seal dated the day and year first above written.

SIGNED, SEALED AND DELIVERED BIRDSBORO MEMORIAL POST #411
IN THE PRESENCE OF: VEFW

Yy r @z@z/fp/w&m

COMMONWEALTH OF PENNSYLVANIA

:SS.
COUNTY OF BERKS

On this ZQ—’ day of ey 2019, before me, personally appeared the
above-named Grantor, BIRDSBORO MEMORIAL POST #411 VFW, known to me (or
satlsfactorlly proven) to be the persons whose name is subscribed to the within instrument,
who in due form of law acknowledged the above Indenture to be their act and deed, and
desired the same might be recorded as such.

WITNESS my hand and notarial seal the day and year a .eres%id.




ACCEPTANCE

The undersigned, being a duly authorized Officer of the Boroough of Birdsboro, signs
this Acceptance for the purpose of evidencing that the Borough of Birdsboro accepts this
Deed of Dedication and the provisions thereof. o

D W

1 Ricyae) S UarPEL

Eouvpy Couneg £PPESI DENT

COMMONWEALTH OF PENNSYLVANIA
:ss.
COUNTY OF BERKS :

On this j§ day of AAH , 2019, before me, the undersigned officer,
ersonally appeared £\GA€0 S HAPPE C | who acknowledges themselves to be the
\—})@ES i 2T of Borough Council of the Borough of Birdsboro, a Borough duly organized
under the laws of the Commonwealth of Pennsylvania, and he/she as such £ €2 10e N,
being authorized to do so, executed the foregoing instrument, for the purposes therein
contained, by signing the name of the Borough by himself as fRES OEWT

WITNESS my hand and notarial seal the day and year am

Commonwealth of Pennsylvania - Notary Seal
BONNIE FRISCO - Notary Public
Berks County 2023
My Commission Expires Mar 18,
Y Commission Number 1054100

I hereby certify that the precise
Address of the Grantee is:
202 East Main Street
Birdsboro, PA 19508




