BOROUGH OF BIRDSBORO
BERKS COUNTY, PENNSYLVANIA

ORDINANCE NO. 474

AN ORDINANCE OF THE BOROUGH OF BIRDSBORO,
BERKS COUNTY, PENNSYLVANIA, AUTHORIZING THE
MUNICIPALITY TO ENTER INTO AN INTERGOVERNMENTAL
COOPERATION AGREEMENT WITH OTHER MUNICIPALITIES
TO PARTICIATE IN THE BERKS COUNTY MS4 STEERING
COMMITTEE FOR THE PURPOSE OF COLLABORATIVELY
MEETING THE EDUCATIONAL REQUIREMENTS OF THE 2018-
2023 MS4 NPDES PERMIT.

BE IT ENACTED AND ORDAINED by the Borough Council of the Borough of
Birdsboro, Berks County, Pennsylvania, and it is hereby ENACTED and ORDAINED by
the authority of the same as follows:

WHEREAS, the First Class Townships, Second Class Townships, Boroughs and
Third Class Cities of Pennsylvania, Third Class Counties when not inconsistent with
state or federal law, are authorized to oversee and regulate trade, commerce and the use
of public streets, ways and property within their jurisdictions; and

WHEREAS, the First Class Township, Second Class Township, Borough Codes
and Third Class City Codes and County Codes, as well as the provisions of the
Pennsylvania Intergovernmental Cooperation Act, provide for intergovernmental
cooperation between and among municipalities of Pennsylvania in the exercise or
performance of their respective governmental functions, powers and responsibilities
and authorize the adoption of joint agreements as may be deemed appropriate for such
purposes; and

WHEREAS, there are currently certain municipalities within Berks County which
are participating in the Berks County MS4 Steering Committee, as these municipalities
have determined that it is in the best interests of their residents to participate in the
“Cooperative Educational Program”; and

WHEREAS, there are certain municipalities in Berks County including the
Borough of Birdsboro which have been invited to join in the Berks County MS4 Steering
Committee; and

WHEREAS, the participating municipalities in the Berks County MS4 Steering
Committee shall share in the cost of providing a Cooperative Educational Program; and




WHEREAS, the Borough of Birdsboro is authorized to participate in the Berks
County MS4 Steering Committee upon the execution of an Intergovernmental
Cooperation Agreement and the passage of an ordinance by its governing body under
the Pennsylvania Intergovernmental Cooperation Act, Act 177 of 1996 (53 Pa. C.S.A.
Section 2301, et seq.), as amended (the “Act”); and

WHEREAS, the Borough Council of the Borough of Birdsboro has determined
that it is in the best interests of its residents to join with other Berks County
municipalities in the Berks County MS4 Steering Committee in order to provide a
Cooperative Educational Program.

SECTION 1. Title and Background

The short title of this Ordinance shall be “The Berks County MS4 Steering
Committee Ordinance”, and the same may be cited in that manner, and the Background
of this Ordinance is as set forth above in the “Whereas” clauses, which are incorporated

herein by reference.

SECTION II. Purpose

The Borough of Birdsboro hereby approves entering into the Berks County MS4
Steering Committee Cost-Sharing and Cooperation Agreement (the “Agreement”), a
copy of which is attached hereto and incorporated herein by reference as Exhibit “A”
(and which shall be filed with the minutes of the meeting at which this Ordinance was
enacted), with the intent and effect that the Borough of Birdsboro shall be bound by the

Agreement.

SECTION IV. Execution

The President of Borough Council of the Borough of Birdsboro is hereby
authorized and directed on behalf of the Borough of Birdsboro: (i) to execute and
deliver the Agreement; and (ii) to execute and deliver such additional instruments, and
to take such further actions as many be necessary or appropriate to carry forth the
Agreement and the transactions to be effected under the Agreement, including payment
of expenses, as may be due from the Borough of Birdsboro under this Agreement.

SECTION V. Ratification

All actions of any officer, agent or other representative of the Borough of
Birdsboro heretofore taken in pursuit of the Berks County MS4 Steering Committee
and/or the Borough of Birdsboro’s participation therein are hereby ratified and
approved in all respects.



SECTION VI. Necessary Acts

The Borough of Birdsboro is hereby authorized to take such other action as may
be necessary or appropriate to carry out the purposes of this Ordinance and of the
Agreement.

SECTION VII. Pennsylvania Intergovernmental Cooperation Act

This Ordinance is adopted pursuant to the authority granted in the Act and, as
required thereby, the following matters are specifically found and determined:

A, The conditions of the Agreement are set forth in the Agreement;
B. The duration of the Agreement is set forth in the Agreement;
C. The purposes, objectives, powers and scope of authority granted and

delegated for the Berks County MS4 Steering Committee are as set forth in the
“Whereas” clauses of this Ordinance and in the Agreement;

D. The manner and extent of financing the Agreement is through, among
other things, the payments set forth in Section 6 of the Agreement; provided however
that if permitted by law, the participating municipalities may approve a revision in fees
payable, if warranted by resolution from time to time;

E. The corporate organizational structure comprising the participating
municipalities in the Berks County MS4 Steering Committee governing the Agreement is
as set forth in the Agreement;

F. All property, real or personal, necessary for the implementation and
operation of this Agreement shall be acquired, managed, licensed or disposed of in
accordance with the terms of the Agreement; and

G. There will be no employees of the Berks County MS4 Steering Committee
for purposes of entering into contracts for policies of group insurance and employee
benefits.

SECTION VIII. Repeal of Ordinances

Any ordinance or parts of ordinances conflicting with the provisions of this
Ordinance are hereby repealed insofar as they are inconsistent with this Ordinance’s
provisions.




SECTION IX. Severability

If any article, section, subsection, provision, regulation, limitation, restriction
sentence, clause, phrase or word in this Ordinance, is, for any reason declared to be
illegal, unconstitutional or invalid by any Court of competent jurisdiction, this decision
shall not affect or impair the validity of the Ordinance as a whole, or any other article,
section, subsection, provision, regulation, limitation, restriction, sentence, clause,
phrase, word or remaining portion of the within Ordinance. The Borough Council of the
Borough of Birdsboro, Pennsylvania, hereby declares that it would have adopted the
within Ordinance and each article, section, subsection, provision, regulation, limitation,
restriction, sentence, clause, phrase and word thereof, irrespective of the limitations,
restrictions, sentences, clauses, phrases or words that may be declared illegal,
unconstitutional or invalid.

SECTION X. Effective Date

This Ordinance shall become effective five (5) days from the date of enactment.

ENACTED AND ORDAINED this _ 5 day of March 5018,

ATTEST: ' BOROUGH OF BIRDSBORO
BERKS COUNTY; PENNSYLVANIA

e
-

Secretéty of Council /Pré@i\dent of Council
Approvedthis__ 5  dayof__ March , 2018.
BOROUGH OF BIRDSBORO

BERKS COUNTY, PE LVANIA

(ﬁseph Peterson, Mayor



EXHIBIT “A”

EXHIBIT “A”




BERKS COUNTY MS4 STEERING COMMITTEE
COST-SHARING AND COOPERATION AGREEMENT

THIS AGREEMENT is made by and between the participating municipalities of
the Berks County MS4 Steering Committee, as set forth below (the “Participating .

Municipalities”).

BACKGROUND

WHEREAS, the First Class Townships, Second Class Townships, Boroughs and
Third Class Cities of Pennsylvania, when not inconsistent with state or federal law, are
authorized to oversee and regulate trade, commerce and the use of public streets, ways

and property within their jurisdictions; and

WHEREAS, under the recognized corporate powers of the First Class Townships,
Second Class Townships, Boroughs and Third Class Cities, municipalities have the
authority to enter into agreements with other municipalities, in accordance with existing
laws, for performing governmental powers, duties, functions and maintaining peace,
good government, health and welfare of the respective municipalities and their

citizenry; and

WHEREAS, the Berks County MS4 Steering Committee (“Committee”) was
formed to facilitate the creation and sharing of ideas, services and other resources to
assist participating municipalities in the completion of their applications/annual report
to the Pennsylvania Department of Environmental Protection (“DEP”) for renewal of
MS4 permits (PAG-13) and required reporting under the newly formulated regulations;

and

WHEREAS, the Participating Municipalities have determined that it is in the best
interests of their residents to participate in such a venture and to cooperate together and
enter into this Agreement providing for cost-sharing and cooperation to determine the
means by which the Participating Municipalities can best obtain the required
information to be included in such applications/annual reports to the DEP for renewal

of MS4 permits (PAG-13).

NOW, THEREFORE, in consideration of the above and intending to be legally
. bound hereby, the Participating Municipalities do agree to the following terms of this

Agreement:

1. Each Participating Municipality shall appoint one (1) individual to the
Committee to represent their Municipality. Each Participating Municipality shall have
one (1) vote. '



2, The Berks County Conservation District (“BCCD”) shall be entitled to
appoint one (1) individual to represent that agency. The County of Berks (Berks”) shall
appoint one (1) individual; provided, however, that BCCD and Berks shall each only

have one (1) vote.

3. Berks Nature (“BN”) shall appoint one (1) individual to the Committee,
who shall be a non-voting member.

4. In addition to appointments pursuant to Section 1 above, Municipal and
other professional engineers having experience in storm water management may be
appointed to the Committee without regard to the total number of such individuals,
except that they must be associated with the appointing Participating Municipality.
Such individuals shall be non-voting members.

5. If deemed necessary, the Participating Municipalities may engage an
attorney to serve as solicitor for the Committee.

6. In order to be a member of the Committee, each Participating Municipality
shall pay the aggregate sum of Three Thousand Five Hundred Dollars ($3,500.00) as
follows:

a. Seven Hundred Dollars ($700.00) on or before March 1, 2018.

b. Commencing January 15, 2019, and annually thereafter through
2022, the sum of Seven Hundred Dollars ($700.00). All payments due hereunder shall
be paid to and made payable to the Berks County Conservation District, which shall
collect membership fees and pay for any services required to enable the Committee to
conduct its business.

c. If permitted by law, the Participating Municipalities may approve a
revision in fees payable, if warranted, by resolution from time to time.

7. A Municipality may enter/reenter into this Agreement at any time;
provided, however that payment of an entrance/reentrance fee of One Thousand Dollars
($1,000.00) for their first year and Seven Hundred Dollars ($700.00) the remaining
years of the permit cycle, which is payable pursuant to Section 6(b) above.

8. The Cooperative Education Program shall be developed in accordance with
the provisions of Exhibit “A” attached hereto and made a part hereof.

0. Immunity. The services performed and the expenditures incurred under
this Agreement shall be deemed for public and governmental purposes, and all
immunities from liabilities enjoyed by the Participating Municipalities within their
respective boundaries shall extend to their participation in services outside their
respective boundaries and within the geographical area served by the Committee.




10. Invalidity. The invalidity, illegality or unconstitutionality of any portion of
this Agreement shall not impair or affect the invalidity of this Agreement as a whole or

any part thereof.

11. Counterparts. This Agreement may be executed in several counterparts,
each of which shall be deemed an original part of the within Agreement and together

shall constitute one Agreement.

12.  Successors. This Agreement shall be binding upon the parties hereto and
their respective successor s and assigns.

13.  Governing Law. This Agreement shall be governed and construed in

accordance with the laws of the Commonwealth of Pennsylvania.

ATTEST: BOROUGH OF BIRDSBORO
BERKS COUNTY, PENNSYLVANIA

By:
Secretary of Council President of Council
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AGREEMENT - EXHIBIT "A"

MS4 INTERGOVERNMENTAL COOPERATION

EDUCATIONAL PROGRAM

The Joint Cooperative Education Program is a five year program intended to consist of a
combination of some or all of the following educational offerings. The Education partners will
strive to provide opportunities for education applicable to all minimum control measures as

required in the permit,

Education Partner
Responsibility

Municipality
Responsibility

Must individualize PEOP

VICM 1 Provide template for PEOP
Newsleiter and brochure templates Must individualize, circulate, print
Story boards and posters Print and post
Provide training and workshop Advertise to appropriate target audience
development and implementation and have municipal representatives
attend and keep records of the events
they attend
Organize tree planting, solicit Municipalities provide trees, advertise
volunteers, advertise event, solicit volunteers
Provide up to date website content that | Review web content to assure the link is
includes educational resources, links | up to date on municipal website
MCM 2 Provide template for PIPP Must individualize PIPP, advertise and
solicit public input on PIPP
Attend public meetings which discuss | Advertise and solicit public input prior
stormwatet/MS4 permit when to adoption of Stormwater Management
necessary Ordinance, Pollutant Reduction Plans
Provide training and workshop Advertise to appropriate target audience
development and implementation and have municipal representatives
attend and keep records of the events
they attend
MCM 3 Provide training and workshop Advertise to appropriate target audience
development and implementation and have municipal representatives
attend and keep records of the events
they attend
Provide up to date website content that | Review web content to assure the link is
includes educational resources, links | up to date on municipal website
Provide newsletter and brochure Must individualize, circulate, print
templates
VICM 4 General education may be included Fully responsible
: during training/workshops
MCM 5 General education may be included Fully responsible

during training/workshops




MCM 6

Provide training and workshop
development and implementation

Advertise to appropriate target audience
and have municipal representatives
attend and keep records of the events
they attend

Provide municipal employee training
workshops, brochure templates,
videos

Must individualize, circulate, print







