BOROUGH OF BIRDSBORO
BERKS COUNTY, PENNSYLVANIA

ORDINANCE NO. 467

AN ORDINANCE OF THE BOROUGH OF BIRDSBORO,
BERKS COUNTY, PENNSYLVANIA, AMENDING
CHAPTER 84 - ALCOHOLIC BEVERAGES, CODE OF
THE BOROUGH OF BIRDSBORO, SECTION 84-3, TO
PROVIDE FOR THE CONSUMPTION AND POSSESSION
OF ALCOHOLIC BEVERAGES IN CERTAIN AREAS OF
PUBLIC PLACES WITHIN THE BOROUGH; AND TO
FURTHER AMEND CHAPTER 249 - REGULATION
AREAS, CODE OF THE BOROUGH OF BIRDSBORO,
SECTION 249-3, ADDING A NEW RULE AND
REGULATION; AND TO FURTHER AMEND SECTION
249, RULES AND REGULATIONS, CODE OF THE
BOROUGH OF BIRDSBORO, SECTION 249-4,
REGARDING RUSTIC PICNIC AREA USERS.

WHEREAS, the Borough of Birdsboro previously enacted Chapter 84 — Alcoholic
Beverages and Chapter 249 — Recreation Areas indicating which areas would be
governed by the Rules and Regulations related to the consumption and possession of
alcoholic beverages in public places of the Borough of Birdsboro; and

WHEREAS, under certain conditions set forth hereafter, Borough Council of the
Borough of Birdsboro has deemed it in the best interest of the Borough’s citizens to
allow limited possession and consumption of alcoholic beverages in restricted areas of
public places within the Borough.

NOW, THEREFORE, be it enacted and ordained by the Council of the Borough of
Birdsboro, Berks County, Pennsylvania, and it is hereby ENACTED and ORDAINDED
by the same that Chapter 84 and Chapter 249 of the Code of the Borough of Birdsboro
shall be amended as follows:

SECTION I:

A. Section 84-3 of the Code of the Borough of Birdsboro is hereby amended
to read as follows:

Anything to the contrary herein notwithstanding, the provisions
of Section 84-3 of the Code of the Borough of Birdsboro are hereby
amended in part by this new Section 84-3.1, allowing for and
regulating the use alcohol in certain parks in accord with regulations
set forth hereafter.




Section 84-3.1: The allowance of the possession and
consumption of alcohol shall be only at Main Bird Park and Rustic
Picnic Park (pavilions #3 and #4 only). Parties wishing to possess
and dispense alcohol at events at those pavilions must notify the
Borough of Birdsboro at the time the Rental Agreement is executed
and shall also execute a Waiver and Release of Liability Form in favor
of the Borough of Birdsboro, its agents, licensees, and employees, in
a form prepared and presented by the Borough. In addition, the
parties wishing to possess and dispense alcohol in accord with this
Ordinance, shall provide to the Borough either a Personal Liability or
General Liability policy in full force and effect for the dates of any
event with liability limits of One Million/Two Million Dollars
($1,000,000/$2,000,000); Liquor Liability Insurance with limits of
One Million/Two Million Dollars ($1,000,000/$2,000,000); and the
Borough included as an additional insured. Such policy shall be
lodged with the Borough for inspection not less than ten (10) days
prior to the inception of the proposed event in order that the
Borough may have the proposed policy reviewed by its Solicitor
and/or insurance representative. ‘

It is the specific intent of Borough that no alcoholic beverages of
any nature shall be consumed or possessed on any of the Borough'’s
baseball fields and that all alcoholic beverages permitted in areas
under the terms and conditions of this Ordinance shall stay within
the confines of that area and shall not be possessed or consumed
outside of the area reserved for the participant’s event.

Section 84-3.2: It is the intent and policy of Borough Council
that alcohol usage at Main Bird Park and Rustic Picnic Park
(pavilions #3 and #4 only) shall be allowed only by the strict
adherence to the above policy. It is not the intent of the Borough to
allow for casual alcohol usage in the afore-mentioned places and the
alcohol prohibition of the Borough as set forth in Section 84-3 and
Section 249 shall be strictly enforced.

Section 84-3.3: The Borough, at the discretion of the Borough
Manager, reserves the right to refuse the possession and dispensing
of alcohol to any persons or groups of persons. Any persons or
groups of persons denied the permit for the possession and
dispensing of alcohol at Main Bird Park and Rustic Picnic Park may
appeal the Borough Manager’s decision to Borough Council within
five (5) days after receipt of said decision. The decision of Borough
Council on the appeal shall be final and not appealable.

Section 84-3.4: All portions of Section 84 of the Code of the
Borough of Birdsboro where not in conflict of this amended Sections
shall remain in full force and effect.




SECTION II:

A. Section 249 of the Code of the Borough of Birdsboro is hereby amended to
read as follows:

Addition of Section 249-3K: As regards the prohibition on the
possession of alcohol in parks and recreational areas in the Borough
by the incorporation of Section 84-3.1-4, which amended Section
shall read as follows:

Section 249-3K:  The allowance of the possession and
consumption of alcohol shall be only at Main Bird Park and Rustic
Picnic Park (pavilions #3 and #4 only). Parties wishing to possess
and dispense alcohol at events at those pavilions must notify the
Borough of Birdsboro at the time the Rental Agreement is executed
and shall also execute a Waiver and Release of Liability Form in favor
of the Borough of Birdsboro, its agents, licensees, and employees, in
a form prepared and presented by the Borough. In addition, the
parties wishing to possess and dispense alcohol in accord with this
Ordinance, shall provide to the Borough either a Personal Liability or
General Liability in full force and effect for the dates of any event
with liability limits of One Million/Two Million Dollars
($1,000,000/$2,000,000); Liquor Liability Insurance with limits of
One Million/Two Million Dollars ($1,000,000/$2,000,000); and the
Borough included as an additional insured. Such policy shall be
lodged with the Borough for inspection not less than ten (10) days
prior to the inception of the proposed event in order that the
Borough may have the proposed policy reviewed by its Solicitor
and/or insurance representative.

Section 249.3L: It is the intent and policy of Borough Council
that alcohol usage at Main Bird Park and Rustic Picnic Park
(pavilions #3 and #4 only) shall be allowed only by the strict
adherence to the above policy. It is not the intent of the Borough to
allow for casual alcohol usage in the afore-mentioned places and the
alcohol prohibition of the Borough as set forth in Section 84-3 and
Section 249 shall be strictly enforced. It is the specific intent of
Borough that no alcoholic beverages of any nature shall be consumed
or possessed on any of the Borough’s baseball fields and that all
alcoholic beverages permitted in areas under the terms and
conditions of this Ordinance shall stay within the confines of that
area and shall not be possessed or consumed outside of the area
reserved for the participant’s event.




Section 249.3M: The Borough, at the discretion of the Borough
Manager, reserves the right to refuse the possession and dispensing
of alcohol to any persons or groups of persons. Any persons or
groups of persons denied the permit for the possession and
dispensing of alcohol at Main Bird Park and Rustic Picnic Park may
appeal the Borough Manager’s decision to Borough Council within
five (5) days after receipt of said decision. The decision of Borough
Council on the appeal shall be final and not appealable.

Section 249.3N: All portions of Section 249 of the Code of the
Borough of Birdsboro where not in conflict of this amended Sections
shall remain in full force and effect.

SECTION III: Interpretation

The provisions of this chapter, so far as they are the same as those of ordinances
and regulations in force immediately before the enactment of this chapter, are intended
as a continuation of those earlier ordinances and regulations and not as new
enactments. Nothing in this chapter shall affect any act done or liability incurred, or
any suit or prosecution ending or to be instituted under any of those repealed or
superseded ordinances or regulations.

SECTION IV: Repealer

The remaining provisions of the Code of the Borough of Birdsboro, and the
Ordinances as codified therein, as enforced immediately before the enactment of this
Ordinance, are intended to be continued and to the extent not inconsistent herewith, are
hereby re-enacted and re-ordained.

SECTION V: Effective Date

This Ordinance shall become effective immediately upon enactment hereof or as
otherwise provided by statute.

ENACTED AND ORDAINED thisl 9 day of Juk ¢ , 2017.

ATTEST: BOROUGH OF BIRDSBORO

' BERKS (Zy , PENNSYLVANIA
/ / ‘(/é By: / ///4/{!%//,//;/%/
‘Secrétary of Council Pyésident of Council ’




Approved this [ day of By = , 2017.

BOROUGH OF BIRDSBORO
BERKS COUNTY, PENNSYLVANIA

Bv: \
U oseph A, Peterson, Mayor




